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To require a national economic security strategy, and for 

other purposes. 
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Narratives 



The notorious 
NESARAhas 
not officially 
appeared on 
the radar since 
Part 1 of this 
series was 
published in 
June 2019. 
She may have 
snuck sub 
sonar on 
the sly. 


This book is about the enigmatic NESARA. It contains four 
parts beyond this summary page. 

The next segment, the largest, contains six sub-sections. 
Discussion centers on post June 2019 political and economic 
developments as publicly reported by a range of sources. 

Part Three examines alternative news sources that outline 
information that is implicitly and explicitly relevant to the 
essence of the fabled NESARA global economic reset model. 
The penultimate chapter places NESARA in the Coronavirus 
COVID-19 false flag, black swan 'plannedemic' context. 

The conclusion centers on policy and financial developments 
that are unfolding in real-time that are relevant to the 
possible implementation of a stealth version of NESARA. 

Discussion centers around America's place in a local financial 
reset. Any version of NESARA that involves America is bound 
to have profound transnational implications. 
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NESARA 

Tne^Jational^EconomicStabilizatlon^ndRecover^^ 


This book supplements NESARA: Port I published by this 
writer in June 2019. Readers may access a free digital 
copy of this 201 pages document c/- the references 


108"’ CONGRESS 


2" a Session 


section of this text (Jericho, 2019). 


H. R._ 

(This bfi has no* yet be«o m Crop need into Congress) 

h’o juueud (be Federal Reserve Act of 1913. at amended, and (be Internal Revenue Code of 1939. at * 

amended: ui cider to recurs for tbe American people tbeu uiuliciwblc ngbt to Life. Liberty. and Property 

IN THE HOUSE OF REPRESENTATIVES 

The offering in this text. Part II, contains minimum 
repetition from the Part 1 volume. I encourage readers 


Part I: June 2019 


to peruse the first version prior to reading Part II. 
There is confusion in public sources about the meaning of the NESARA acronym. For example: 


petitions.obamawhitehouse.archives.gov > petition > an... ▼ 

National Economic Security and Reformation Act - Obama ... 

Sep 28,2011 - Announce and Implement the NATIONAL ECONOMIC SECURITY AND 
REFORMATION ACT - NESARA. Created by F.P. on September 28,... 

www.thenewstribune.com > news > article25855078 

Up against 'the dark agenda' | Tacoma News Tribune 

Jul 19,2004 - Instead of the National Economic Stabilization and Recovery Act, 

it became the National Economic Security and Reformation Act. Barnard had ... 

NESARA - Wikipedia en.wikipedia.org > wiki > NESARA ▼ 

National Economic Security and Recovery Act (NESARA) was a set of proposed economic 
reforms for the United States suggested during the 1990s by Harvey Francis Barnard. 

Dove of Oneness • Other developments • Criticism and comparison ... 


The proper noun shown on the book cover, above, matches The News Tribune article, above. 
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This image may be the first page of The National Economic Stabilization and Recovery Act 


presented to America's Congress sometime between January 3, 2003 to January 3, 2005. The 
authenticity of this public-access document has not been publicly validated by any government. 

108 ,h CONGRESS 
2 nd Session 

H. R._ 

(This bill has not yet been introduced into Congress) 

To amend the Federal Reserve Act of 1913. as amended: and the Internal Revenue Code of 1939. as 
amended: in order to secure for the American people their unalienable right to Life. Liberty, and Property. 

IN THE HOUSE OF REPRESENTATIVES 

for himself. _, 


introduced the following bill: which was referred to the committee on 


A BILL 

To amend the Federal Reserve Act to provide for the American people a constitutionally accurate, sound, 
safe, and honest medium of exchange: and. 

To amend the Internal Revenue Code enacted on February' 10, 1939, as amended, to abolish the collection 
of revenue based on income and to establish a constitutional tax system within the classes of imposts, 
excises and duties: 

So that the endeavors of the American people in agriculture, industry and commerce may prosper. 

TITLE: NATIONAL ECONOMIC STABILIZATION AND RECOVERY ACT 

Be it enacted by the Senate and House of Representatives of the United States of America in Congress 
Assembled, 

This 88-pages document is attached in Annex 1 of this book. 
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1. W02020060606 - CRYPTOCURRENCY SYSTEM USING BODY 

ACTIVITY DATA patentscope.wipo.int/search/en/detail.jsf?dodd=W02020060606&tab=PCTBIBLIC> 


Numbers 


authentic atcd / 

INFORMATION ^ J 

cpo 


congress.gov/1 16/bills/hr6666/BILLS-116hr6666ih.pdf 


I 


11 6tii CONGRESS 
2d Session 


H. R. 6666 


To authorize the Secretary of Health an<l Human Services to award grants 
to eligible entities to conduct diagnostic testing for COVTD-19, and 
related activities such as contact tracing, through mobile health units 
and, as necessary, at individuals’ residences, and for other purposes. 


IN TIIE HOUSE OF REPRESENTATIVES 


May 1, 2020 

Mr. Rrsn (for himself, Ms. Barragan, Ms. Bass, Mr. Beyer, Mr. Brown 
of Maryland, Mr. Butterfield, Mr. Cardenas, Mr. Carson of Indi¬ 
ana, Mr. Cohen, Mr. Correa, Mr. Cueij>ar, Ms. DeGette, Mrs. 
Demings, Mr. Gonzalez of Texas, Mr. Grijalva, Mr. Hastings, Mrs. 
Hayes, Mr. Higgins of New York, Ms. Kaittr, Mr. Khanna, Ms. 
Kitster of New Hampshire, Mr. Larson of Connecticut, Mr. Lynch, 


www.congress.gov/116/bills/hr6666/BILLS-116hr6666ih.pdf 

https://patentscope.wipo.int/search/en/detail.jsf?docld=W02020060606&tab=PCTBIBLIO 




What is Live Action Role Play? 
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Statistics 


The impetus to write this book comes from numerical observation. From June 2019 to December 
2019, NESARA Part 1 was downloaded around 12,000 times in various public-access repositories. 
These include sites like Scribd, SlideShare, Academia and ResearchGate. Between January 2020 
and mid-late May 2020, this book has been downloaded around 110,000 further times in total 
from the same locations. This supports my observations from other research projects. I conclude 
that a stronger public interest in NESARA has emerged during 2020. This momentum is growing. 

NESARA: GLOBAL CURRENCY RESET: Draining the Swamp 
(NESARA Act) - Free Book $ Jay Jericho 

June 2019 Reads© (9,215 new) 117,742 



The reasons for this expansion in interest are not certain. The echo-chamber affect in 


independent truth news media is likely a major driver. Tyler tells Anne about NESARA. Anne tells 
Tom, Tracey, and Stacey. And so on. These image extracts are examples among hundreds of 
independent news media that have created new content about NESARA since after this writer 


published NESARA Part 1 in June 2019. Both uploads below are dated May 2020. 



What is NESARA and Does it Matter to Me? 

The Morgan Report • 7.6K views • 2 weeks ago 

What is NESARA and Does it Matter to Me? | https://www.themorganreport.com/join 
The acronym NESARA stands for “National... 
voutube.com/watch?v=EcHV3mR61WE&t=763s 


O YouTube 


player.fm > podcasts > NESARA ▼ 


Best NESARA Podcasts (2020) - Player FM 

Three Best NESARA Podcasts For 2020. Latest was The True 
History, May 9,2020. Listen online, no signup necessary. 
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The saying that 'you should be careful what you wish for' 
is a cute clique. Many artists fantasize about having their 
art listed as a # 1 ranking on Google as a result of a one- 
word search string. It disturbs this researcher the Google 
offers the following listing to the search string 'NESARA'. 


The book left, above, NESARA: The Facts Part 1 ranks second as a Google response, only after 
Wikipedia. The image above appears above the Wikipedia response. It is Google's first offering. 


nesara 

www.researchgate.net > publication > 33365121CLNESA... 

(PDF) NESARA: GLOBAL CURRENCY RESET : Draining the ... 

Nov 18,2019 - Harvey Francis Barnard. It also examines 'Drain the Swamp' election 
mantra of President Donald J Trump in 201 6 . NESARA is known by various ... 



Google's 

2nd 

response. 


I would like to think that Google lists the cover page of my book as the # 1 responses because it 
is the only public-access offering that is free to access and is based on doctoral level research and 
analysis principles. I doubt that this is the case. As a professional researcher, who works six days 
a week, this writer notices that Google continues to promote fake news disinformation sizes 
owned by globalist arch criminals such as George Soros and his fake so-called 'fact check' website 
Snopes. Google likes core content in my book that aims to offer an objective account of NESARA 
- a phenomenon that I clearly label as unproven folklore. The Socialist Basic Income 'money for 
nothing' promise of NESARA may be the part that causes Alphabet-Google executives to lick their 
lips and salivate profusely. Free money for millions? Please - be careful what you wish for. 
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Trends 

For many, maybe most, the imploding global economic 
collapse has become obvious during the post COVID-19 
new world economic disorder. This magazine cover is one 
illustration example, among hundreds, that explicitly 
portray this sentiment of what is obvious to many millions. 

Please consider these US economic statistics: 

• 4.4 million Americans filed for unemployment 

benefits in one week during April in 2020 (Forbes, 2020). 


• Total non-farm payroll employment fell by 20.5 million in April 2020 (bls.gov, 2020). 

www.bea.gov > news > gross-domestic-product-1 st-qua... ▼ 

Gross Domestic Product, 1st Quarter 2020 (Advance Estimate ... 

Apr 29,2020 - Current-dollar GDP decreased 3.5 percent, or $191.2 billion, in the first quarter to a 
level of $21.54 trillion. In the fourth quarter, GDP increased 3.5... 

These airbrushed fake statistics are unlikely to improve noticeably within a few months of 
America's state governors reversing their lockdowns. Global supply chains have been disrupted. 

Tens of thousands of small and medium family businesses have evacuated their premises and 
disposed stock and furnishings. Most of these business will not return within the next 12 months. 
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congress.gov/1 16/bills/s3548/BILLS-1 1 6s3548is.pdf 


Act 


This image is an extract from digital page 1 of the Coronavirus Aid Relief Economic Security Act 
(CARES) Act. This Bill was enacted by America's Federal Congress on March 26, 2020. 


lUiTU rOX(JHESS 
2i> Session* 


S. 3548 


To provide emerpem-y assistance ami health eare res|xnise for individuals, 
families, ami businesses alTeetetl bv the 2020 eomnavims paudemie. 


IN THE SENATE OF THE UNITED STATES 


Marti i ill. 2020 

Mr. MtToNNKLL (for himself, Mr. ALEXANDER, Mr. CRAPO, Mr. (rKASSLKY, 
Mr. Kriilo, Mr. SUELBY. and Mr. Wl< KEH) introduced the following bill; 
which wax n*ail twiee ami referred to the Committee on Finam*e 


A BILL 

To iirmidc Tinergimey assistance anti health cart* response 
for individuals, families, and businesses affected by tin* 
2020 comnavirus pandemic. 


1 Be it enacted In/ the Senate and House of lie/nesenta- 

2 tires of the tinted States of Ante rial in ('oiufrrss assembled. 


A full copy of this 247-pages Act is annexed in Appendix 2 of this document. The images overleaf 
are a full inventory of the summary points showcased by the Forbes article dated March 29, 2020. 
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forbes.com/sites/leonlabrecque/2020/03/29/the-cares-act-has-passed-here-are-the-highlights/#3dbc6f1968cd 


Direct payments: Americans who pay taxes will receive a one¬ 
time direct deposit of up to $1,200, and married couples will 
receive S2,400, plus an additional $500 per child. The payments 
will be available for incomes up to $75,000 for individuals and 
S150.000 for married couples. 

Unemployment: The program provides S250 billion for an 
extended unemployment insurance program and expands 
eligibility' and offers workers an additional S600 per week for 
four months, on top of what state programs pay. It also extends 
UI benefits through Dec. 31 for eligible workers. The deal applies 
to the self-employed, independent contractors and gig economy 
workers. 

Payroll taxes: The measure allows employers to delay the 
payment of their portion of 2020 payroll taxes until 2021 and 
2022. 

Use of retirement funds: The bill waives the 1096 early 
withdrawal penally for distributions up to $100,000 for 
coronavirus-related purposes, retroactive to Jan. 1. Withdrawals 
are still taxed, but taxes are spread over three years, or the 
taxpayer has the three-vear period to roll it back over. 

40i(k) Loans: The loan limit is increased from S50.000 to 

Sioo,ooo 

RMDs suspended: Required Minimum Distributions from 
IRAs and 40i(k) plans (at age 72) are suspended. 

Charity. There is a new provision that provides an above-the- 
line deduction for charitable contributions, plus, the limits on 
charitable contributions are changed. 
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Small business relief: S350 billion is being dedicated to 
preventing layoffs and business closures while workers have to 
stay home during the outbreak. Companies with 500 employees 
or fewer that maintain their payroll during coronavirus can 
receive up to 8 weeks of cash-flow assistance. If employers 
maintain payroll, the portion of the loans used for covered 
payroll costs, interest on mortgage obligations, rent, and utilities 
would be forgiven. 

Net Operating Losses: The Tax Cuts and Jobs Act (TCJA) net 
operating loss rules are modified. The 8 o 96 rule is lifted, and 
losses can now be carried back five years. 

Excess Loss Limitations: The excess loss limitation (ELL) 
rules for pass-through entities are suspended. 

Interest Expense Limitation: The interest expense 
limitations are increased to 50% from 30% for tax years 
beginning in 2019 or 2020. Taxpayers can also elect to calculate 
the interest limitation for 2020 using their 2019 adjusted 
taxable income as the relevant base, which often will be 
significantly higher. 

Large corporations: S500 billion will be allotted to provide 
loans, loan guarantees, and other investments, these will be 
overseen by a Treasury Department inspector general. These 
loans will not exceed five years and cannot be forgiven. 

Airlines will receive S50 billion (of the S500 billion) for 
passenger air carriers, and S8 billion for cargo air carriers. 
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Hospitals and health care: The deal provides over S140 
billion in appropriations to support the U.S. health system, S100 
billion of which will be injected directly into hospitals. The rest 
will be dedicated to providing personal and protective 
equipment for health care workers, testing supplies, increased 
workforce and training, accelerated Medicare payments, and 
supporting the CDC, among other health investments. 

Coronavirus testing: All testing and potential vaccines for 
COVID-19 will be covered at no cost to patients. 

States and local governments: State, local and tribal 
governments will receive $150 billion. S30 billion is set aside for 
states, and educational institutions. S45 billion is for disaster 
relief, and S25 billion for transit programs. 

Agriculture: The deal w T ould increase the amount the 
Agriculture Department can spend on its bailout program from 
S30 billion to S50 billion. 


It is beyond the scope of this book to analyze all aspects of this 247-pages long Act. As far as this 
author can gauge, from extensive research, the number of public spaces that explicitly connect 
The CARES Act (2020) to NESARA is close to zero. 


The NESARA folk lore Bill in Annex 1 aims to implement profound long-term changes. 


The CARES Act 2020 largely promotes temporary changes such as one-off payments. 
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This image is a rare example that briefly links NESARA and The CARES Act. At mid-late May 2020, 


this book may offer the most detailed specific analysis that compares NESARA to The CARES Act. 

www.newsbreak.com > news > war-with-the-internation... ▼ 

War With The International Banking Cartel? Or NESARA ... 

Tucked in the $2 trillion coronavirus stimulus bill passed by Congress is a curious provision that 
essentially outlines how the Treasury and the Federal Reserve... 

I invite readers to compare The CARES Act 2020 (Annex 2), the Act summary (pp. 8-10), and the 
folk lore 88-pages NESARA Bill (Annex 1) to see if they can identify overlap between these 
sources. This book desists from offering extended analysis on this point. The 88-pages bill in 
Annex 1 has never been validated by an authority source such as a .gov website. 


The delayed abolition of payroll taxes is a partial similarity shown on page 31 of the folk lore bill 
and The CARES Act. This connection is weak. The folk lore bill does not immediately abolish 
payroll tax. It briefly hints at the eventual abolition of this taxation category. 


6 / 88 What NESARA Does Not Immediately Do 

• E limin ate all payroll taxes, such as Social Security and Medicare taxes 

• Eliminate constitutional excise taxes on regulated activities 

• Immediately eliminate the entire national debt 

• Immediately halt inflation (the economy needs some response rime before inflation will disappear) 

31 / 88 Section 3. Federal Income Tax Abolished 

(A) All federal income taxes, regardless of their nature and regardless of the nature of the entity taxed, 
with the exception of Social Security". Medicare and Medicaid payroll taxes, are hereby abolished as of 12 
o'clock nndmght on the date this Act becomes law. 

This book analyses the concept of Universal Basic Income (UBI) in the penultimate subsection of 
this chapter. Discussion compares UBI in the folk lore bill to The CARES Act 2020. 
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This Bill, that has never been enacted, may arouse readers who are interested to learn more 


about its history and intention. Its unofficial acronym NESSA bears some resemblance to NESARA. 


congress.gov/bill/115th-congress/senate-bill/2757/actions?KWICView=false 
Sponsor: Sen Youn g. Todd C. TR-IN 1 (Introduced 04/25/2018) 

Committees: Senate - Banking, Housing, and Urban Affairs 

Latest Action: Senate - 04/25/2018 Read twice and referred to the Committee on Banking, Housing, and Urban Affairs 


Tracker: 


Introduced 


Readers may access this brief Bill in Annex 3 of this book. The image below confirms that this 
document is a bill. It has never been enacted as legislation. 

A BILL 

To require a national economic security strategy, and for other purposes. 


Section 1, Short title 

This Act may be cited as the “National Economic Security’ Strategy Act of 2018”. 

Sec. 2. Sense of Congress 

It is the sense of Congress that— 

(1) the national security of the United States depends in large part on a vibrant, growing, and secure 
United States economy; 

(2) the United States confronts more international economic competition and threats today than at any 
time in the Nation’s history” 

(3) a failure of tire United States to compete economically will undermine the prosperity and security of 
the people of the United States; 

(4) the United States is stronger when tire national security strategy integrates economic tools in the 
sendee of foreign policy objectives; 

(5) it is in the national security and economic interests of the United States— 


Democrat and Republican members introduced this bill into Congress (DC) on April 25, 2018. 
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Technology 


A dominant theme among those who discuss the mythical NESARA financial reset claim that the 
release of suppressed technologies is a key component of this regime. These images are an 
illustration example dated after NESARA Part 1 was published in June 2019 by this author. 

WWW.yOUtUbe.com > watch ▼ youtube.com/watch?v=EzcoDZ9zUBo 

The wonderful benefits of NESARA are upon us! - YouTube 

Apr 25, 2020 - The "National Economic Security And Reformation Act” - NESARA - provides 
... Enables the release of new technologies such as free energy ... 

www.peace.se > blog > 2019/09/19 > the-event-is-now-... ▼ 

THE EVENT IS NOW: NESARA, National Economic Security ... 

Sep 19, 2019 - Nesara stands for “National Economic Security and Reformation Act.”... 
money, so all of the free energy technology has been hidden from us. 


This news commentator post dated May 19, 2020 is one of hundreds of blog-style uploads dated 
after June 2019 that link NESARA to the release of deliberately suppressed technologies. 

japantoday.com/category/politics/japan-launches-new-unit-to-step-up-defense-in-outer-space 

there is also the push to ratify the NESARA act which 

"Enables the release of over 6,000 patents of suppressed technologies that are being withheld 
from the public under the guise of national security, including free energy devices, antigravity, 
and sonic healing machines." 

we're on the precipice of a new age... it's only a matter of time. 


This image above, a blog post, emphasizes how the vast bulk of so-called facts and opinions 
about NESARA are published by private individuals and not recognized sources such as .gov sites. 
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Baughman's book (2019, Chapter 7) offers a methodical connection between NESARA and 


suppressed technologies. This book contains 18 chapters. Most chapters are open-access online. 


China and Russia had the best plan with the BRICS nations 
formed to combat the western world Petro-dollar. This was 
China, Russia, India and Brazil. These were major powers that 
could make the world work more-even without wars. Now what 
happened with this movement towards peace worldwide and 
without the controlling criminal elite. The G.E.S.A.R.A was 
signed in 2015 during the Paris Agreement in secret; no more 
wars, no poverty and no hunger worldwide. All 209 countries 
signed it. The real Paris Climate Change Agreement was just a 
illuminati scam to tax countries that caused the most 
“emissions” and tax them accordingly. This was to cause more 
“pain” on the people of the planet and centralize money again 
to control by the Illuminati or globalist. This is why President 
Trump backed out the deal. The real story is the statistics is 
biased to think there is “climate change” but it is a natural one. 


Remember, what is real; is the hidden and suppressed clean 
technology that would render all emissions technology like the 
internal combustion engine obsolete! The Paris climate accord 
was the biggest HOAX and was to suppress living standards and 
drive us to one world government. The new Q anon team was 
aware of this hoax! 


GESARA is the international version of NESARA in the minds of thousands of speakers and writers. 
The G stands for 'Global'. The GESARA acronym substitutes 'National' for 'Global'. Around half of 
all persons who discuss NESARA speculate that this regime only relates to America. 
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The notion of Universal Basic Income (UBI) is a partial connection between the NESARA (folk lore) 
Bill (Appendix 1) and The CARES Act 2020 (Appendix 2). There is no official custodian that has sole 
right to define UBI in America or globally. This definition and explanation of policy mechanics by 
Amadeo (2020) is consistent with themes put forward by most informed commentators. 



BY KIMBERLY AMADEO Updated May 06. 2020 

A universal basic income is a government 
guarantee that each citizen receives a 
minimum income. It is also called a citizen's 
income, guaranteed minimum income, or basic 

income.^ 

thebalance.com/universal-basic-income-4160668^ 


The intention behind the payment is to provide enough to cover the basic cost of 
livin g and provide financial security. The concept has regained popularity as a way to 
offset job losses caused by technology. 


Plans differ on who receives the income. Some would pay every citizen, regardless of 
income. Others would only pay those who are below the poverty line, whether they 
are working or not. One proposal would pay just those left jobless due to robotics, a 

plan that 48% of Americans support. ^ 


The government sends the check, but plans differ on who funds the income. Some 
plans call for a tax increase on the wealthy, while others say cor porations shou ld be 
taxed. 


The terms "basic income" and "universal basic income" do not appear in either bill/act annexed 
in Appendix 1, Appendix 2 or Appendix 3. 
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This section from the NESARA (folk lore) Bill shows characteristics that partially resemble UBI. 


Another proposal for protecting lower income groups is with a periodic cash allotment. A payment of 
$500 per year to every man. woman and child comprising the lowest 20 percent of the nation's income 
distribution would cost the government $26 billion annually, roughly the amount of the food stamp 
program. Under tins plan a poor family of four receives cash payments of $ 2,000 per year. 

jj / So 

That $26 billion seems like a large stun until compared to an estimated cost of $100 billion just to collect 
the corporate income tax. Abolish all income taxes, pay the allotment and the nation nets a $74 billion 
reduction in hidden corporate tax collection costs. 

Bear in mind that this Bill was supposedly drafted in circa 1998. $2,000 per annum may be worth 
around $6,000 in 2020 prices. The 'free money' above is not universal. It excludes 80% of citizens. 


“SEC. 6428. 2020 RECOVERY REBATES FOR INDIVIDUALS. 


This section of The CARES 


“(a) In GENERAL.—In the ease of an eligible indi¬ 
vidual, there shall lx* allowed as a credit against the tax 
imposed by subtitle A for the first taxable year beginning 
in 2020 an amount equal to the lesser of— 


Act legislates temporary 


category of persons. 


payments for a restricted 


“(1) net income tax liability, or 

“( 2 ) $ 1,200 ($ 2,400 in the ease of a joint re¬ 


turn). 


This section of this Act 


35 / 247 


“(b) Special Ri les.— 


refers to the first point of 


( 1 ) In GENERAL.— Ill the case of «i taxpayer the summary published by 


described in paragraph (2)— 

“(A) the amount determined under sub- 


this book. 


Forbes(2020) on page 8 of 


section (a) shall not be less than $000 ($1,200 


in the ease of a joint return), and 
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Stealth 


Analysis in the prior section shows that the NESARA folk lore Bill and The CARES Act do not aim 
to legislate Universal Basic Income. This observation aligns with NESARA's critics who claim that 
national governments, such as Washington DC, plan to incrementally install Universal Basic 
Income. Implementation via multiple smaller steps may 'creep under the radar'. It is generally 
accepted that most Americas equate universal government income with undesirable Socialist 
regimes, as witnessed in countries such as the former Soviet Union and modern-day China. A 
common theme in these discussions is that the US Government incentivizes the unemployment 
lifestyle by paying tens of millions of citizens an income higher than their previous paycheck. 


Sen. Kamala Harris (D-Calif.) recently tweeted, "Bills come in every single 
month during the pandemic and so should help from our government." 
Harris has endorsed a plan called the Monthly Economic Crisis Support 
Act , which would send $2,000 per month to Americans who make less 
than $120,000 per year. Married couples would receive $4,000 per 
month, as well as $2,000 for each child. 

thehill.com/opinion/finance/497244-unrversal-basic-income-and-the-end-of-the-republic 


Oh, and the checks would be sent 
for up to three months after the 
coronavirus crisis ends. This raises 
an interesting point: When and how 
will we know the "crisis" has ended, 
and the payments will be stopped? 
This alone should raise one's 
eyebrows. 


American history is full of examples 
of government programs that were 
intended to be temporary yet 
continue to this day. In fact, several 
provisional measures and programs 
enacted during the Great Depression 
are still in place today. 


This opinion article by Talgo (2020) in The Hill hints at the clanger of "the end of the republic". 
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QAnon 


As a matter of policy, this writer avoids promoting QAnon or discussing QAnon in detail. 
Anonymous activists and accusers have no credibility. Of course, people are welcome to make 
up their own minds. Those who wish to draw multiple, deep connections between QAnon (see 
www.qanon.pub) and NESARA may draw on these images as avenues of independent inquiry. 


93 qct 2Q1Q podcasts.apple.com/gh/podcast/qanon-anonymous/id1428209307 

Premium Episode 46: NESARA & the Dove of Oneness Cult (Sample) □ > 

White Knights versus the Dark Agenda. A secret law that will make everybody rich. Phone lines, class 
action lawsuits, 9/11 and the Illuminati. This economic prosperity cult went global against all odds, and 
resembles QAnon in many ways. 



NESARA Incoming? Trump Fed Reserve Announcement - 
Feds lower rates to 0.25%, and See Qpost 425! 


Santa Surfing Beach Broadcast • 21K views • 2 months ago 

O YouTube 

Full Press Conference: https://www.whitehouse.gov/live/? 
utm_source=twitter&utm_medium=social&utm_campaign=wh Trump... 


>>145983 


<*> 

Define Shutdown. 



Was ATL shutdown? 

l/) 

111 


Will NK be shutdown? 

4'T'* 


Who controls NK? 

ifN 

Q 

2 

| qalerts.app-'?n=425 | 

66 

m 

a 

Remove leverage to capture the flag? 

<N 

ai 

6 

Capture the flag to end the rule? 

o 

fd 

o 

End the rule of who? 

(N 

at 

Who controls NK? 



TRUST. 

Q 

in 

| 

Q 

3 

o 


This author doesn't believe in the fabulous Q. 


But if Q is true, Q's lead is probably JFK Jr. 
'Go figure' that logic (politely said). © 
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Usury 


The NESARA folk lore Bill contains clauses that outlaw cumulative interest on commercial loans. 
The word 'usury' is somewhat popular among the circa 150 million plus followers of Judeo- 
Christian faiths in America. The word 'interest' appears 113 times in the folk lore Bill over its 88 
pages. Most of these refer to financial charges imposed on loans. Please visit this document and 
inspect these many references. These extract images are examples from this bill. 


Monetary Policy 

• People are provided with several alternatives for currency 

• Constitutional currency is restored 

• Currency becomes debt free as the people stop paying interest 
payments for their use of a public utility 


Banking 

7 / 88 

• Returns the banking industry to serving public interests 

• For seemed loans, compound interest is outlawed and replaced with a monetization fee 


The policy summary section of the alleged NESARA Bill strives to outlaw compound interest on 
loans. I.e., this bill bans cumulating interest charged on the loan principal. 


Current loan equations based upon compounded interest: 

47 / 88 , . 

where: T = P(\ + lY 

T = total amount of debt 

P = principal: equal to the original investment 
i = interest rate per interval, expressed as a decimal 
n = number of equal intervals 
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Independent news commentators who discuss NESARA speculate that certain forms of debt 


forgiveness that have occurred in the past year are precursors for an imminent, inevitable global 
financial reset. These images below show key thematic words that fall in this category. Debt 
forgiveness shown on this page refers to narrow contexts that may not have wider implications. 

threadreaderapp.com > thread ▼ 

Thread by @familyman20181: You didn't hear about this on ... 

Mar 25,2020 - usatoday.com/story/money/20.. © Q. Remember, Chase is the same as JP 
Morgan. How convenient that they write off all their Canadian credit card debt, but not yours. 
Well, if NESARA passes, all debts will just go away. 

'Flabbergasted 1 : Chase Bank forgives 
all credit card debt for Canadian 

customers usatoday.com/story/money/2019/08/09/chase-bank-canada-forgives- 

all-credit-card-debt-customers/1964419001/ 

Ryan W. Miller USA TODAY 

Published 9:05 a m ET Aug 9, 2019 | Updated 4:51 p.m. ET Aug. 12, 2019 

Canadians who had credit cards with Chase Bank can breathe a sigh of relief as the 
company says it will "forgive" all outstanding debt. 


Readers may draw on the images above to look deeper into this rarely discussed phenomenon. 

Dark To Light Episode 9 (HD) - YouTube | Light in the dark, Human 

Pinterest. Pinterest. Sign up • Log in. Cancel... NESARA GESARA GLOBAL CURRENCY RESET 
GCR - YouTube. NESARA GESARA GLOBAL... One Canadians' Tribute to President Trump 
July7th-2Q19 - YouTube. One Canadians' Tribute ... Trump orders elimination of student loan 
debt for thousands of disabled veterans ... hu.pinterest.com/pin/365143482290017860/ 


Can you find one source, of any type, that explicitly links NESARA and/or GESARA 
to the Trump Administration's cancellation of disabled veteran's student loans? 
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Orwell 



George Orwell's classic dystopian novel is 
available to read online, via free (open-access) 
sources. Readers may access this book via the 
link in the references section of this text. 


I encourage free-willed readers to ascertain 
connections between current local/global 
social and economic trends and visions put 
forward by Orwell (1984), The CARES Act and 
the NESARAfolk lore Bill. 


deutschelobbyinfo.com >2014/01/01 ▼ Translate this page 

Die dunkle Seite der Macht: Das Arcanum der Tempelritter ... 

Jan 1, 2014-... hin zu einer Orwell'schen Schreckensversion wie im Buch 1984.... Daher werden 
jetzt unter anderem von Rockefellers Club of Rome... NESARA - GESARA: Das Goldene Zeitalter 

lagacetadealmeria.es > lobos-disfraza... ▼ Translate this page 

Lobos disfrazados de corderos | La Gaceta de Almeria (El 

1 day ago -... de nuestra Fuente, como en la novela de Orwell '1984'.... https:// 
beachbroadcast.com/articles/f/nesara-gesara-part-16—its-worldwide... 

//there would would be a Global Currency Reset ("GCR") in the wake of the financial crises 
caused by the corona virus mitigation policies, we are more likely to wake up in an Orwellian 
technocratic nightmare with a strictly limited digital carbon currency - with credit and 
privileges tied to your social credits - than to being handed a personal parcel with $10 million 

in rainbow currency... pharos.stifteisen-pharos.org/stiii-waiting-for-nesara/ Inger G. Nordcingard 
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7:30 AM ■ ian 16, 2019 ■ Twitter for iPhone 


Tedros Adhanom Ghebreyesus O 

@DrTedros 


WHO & #China have enjoyed a long & productive 
partnership. WHO is proud to have supported the 
overseas training of more than 2000 Chinese 
#HealthWorkers. Grateful for China's commitment to 
strengthening health systems in other countries 
through its Belt and Road Initiative. 
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Thousands of independent news reporters confidently speculate that the Coronavirus COVID-19 
'event', a so-called pandemic, is a cover for a Black Swan (false flag) economic overhaul. Most 
theories fall into one of three camps. I label these views: nefarious, constructive, and mixed. 


Nefarious speculations claim that COVID-19 aims to further consolidate the power of apex rank 
mafia elites such as the Venetian crime families (Rome), heavily inbred European Royals and 
their direct report minions such as the Rockefeller and Rothchild Crime Families. Claims that 
Americans are being deceived into accepting a Socialist 'free money' system fall in this category. 


Constructive speculators argue that powerful institutions that promote peace and justice are 
using COVID-19 as a cover to transition into a new economic model. This revised system erases 
personal, institutional, and national debt. Mechanisms such as lower tax rates and the abolition 
of usury are key principles that will eliminate perpetual wage-debt slavery. These extracts are 
among several in the NESARA folk law Bill talk about specific debt cancellations (pp. 45 & 77). 


NESARA immediately cancels an approximate one trillion dollars of national (public) debt. This is an 
estimate, but a reasonable one. The interest due to the Fed will be cancelled as the Fed is converted to the 
new Treasury Reserve System. Furthermore, banks will no longer be allowed to use commercial paper as 
reserves and must swap any U.S. government paper they hold as reserves for the new Treasury credit- 
notes. This effectively cancels all of that government debt. Because those new credit-notes are used as 


As the obligations of the United States are received in the Office of the Director of the Treasury Reserve 
System, they will be delivered to the Secretary of the Treasury. Appropriate action by the Secretary 
cancels them out of existence. Notice that all commercial instruments other than those of the United 
States, such as private commercial paper and the financial instruments of other nations, remain under the 
control of the Board of Governors of the Treasury Reserve System. 


25 journalistethics.com 


NESARA: Part II 


Curious readers may freely investigate legislative, policy and funding responses that transpire 


below America's Federal level. It is beyond the scope of this book to examine 50 states and other 
non-state jurisdictions such as Puerto Rico, DC, and the thousands of counties. I urge readers to 
consult .gov sources direct. Secondary sources such as news articles and blog discussions may 
contain errors. Some may twist the truth when they interpret original sources, such as legislation. 

covid19.ca.gov/get-financial-help/ 

90-day grace period for all mortgage payments 

If you are impacted by COVID-19. these financial institutions will offer mortgage- 
payment forbearances of up to 90 days, which allow you to reduce or delay your 
monthly mortgage payment. In addition, they will: 

• Give you a streamlined process for requesting forbearance for COVID-19- 
related reasons, supported with available documentation: 

• Confirm approval of and terms of forbearance program: and 

• Provide you the opportunity to extend your forbearance agreement if you 
continue to experience hardship due to COVID-19. 

Relief from fees and charges for 90 days 

For at least 90 days, financial institutions will waive or refund mortgage-related 
late fees and other fees including early CD withdrawals. 

No new foreclosures for 60 days 

Financial institutions will not start any foreclosure sales or evictions. 

This image above, published by the California State Government, is an extract from a web page. 
Please visit this web page to comprehend the total content, in its full context. 


26 journalistethics.com 


NESARA: Part II 





NosuPpioc; 

This handbook is a 142-pages free text published by this author in May 
2020. It is an inventory of dominant themes about the COVID-19 'event'. 

The article that explores 'Mixed' theories about the COVID-19 false flag. Stories that emphasize 
'disinformation' and 'misinformation' topics mostly refer to the numerous competing theories 
about COVID-19 that depart from ever-changing narratives propagated by biased, corrupt 
agencies such as governments, cash harlot 'elite' universities, fake news (e.g. CNN, Xinhua, BBC) 
and Bill Gates's China-centric World Health Organization vaccine mass murder crime agency. 

The 'he said. 

Why disinformation and misinformation are thriving in the 

lancasteronline.com/news/politics/why... she said ’ 

Why disinformation and misinformation are thriving in the COVID-19 pandemic ... 

thematic 

title of the Coronavirus Handbook, above, shares a dominant message that runs throughout this 
text, NESARA - Part II. There are too many competing, unofficial discussions about NESARA to 
take the topic seriously. As at mid-late May 2020, NESARA retains its fairy folk lore status quo. 

In contrast to the COVID-19 circus, governments are silent about the proper noun NESARA. This 
may be because there is no NESARA. On the flipside, silence may aim to avoid mass panic. A US 
or global model of the 88-pages NESARA folk lore bill would be the Mother of all Financial Shocks. 

One thing is certain in the minds of many. Our 2019 world is forever gone. AflAfTl Ah4-. 


CORONAVIRUS 

HANDBOOK 


Download free at 

I www.journalistethics.com 
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End of book review. Please use this template to analyze one or more issues raised in this book. 
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Alternative argument 2: I cannot understand this question as I have no legal training. Opinion 5 
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Alternative argument 1: Opinion 4 







Index 


China 

pp. 15, 18-19, 27 

Congress 

pp. 3-4, 8, 13, 18 

COVID-19 false flag scam 

pp. 1, 7, 25, 27 

Debt cancellation, deferral 

pp. 10, 12, 22, 25-26 

Economic data 

P-7 

Legislation, Acts, Bills (Official) 

pp. 4, 8, 13, 17, Annex 2, 3 & 4 

NESARA folk law Bill 

pp. 2-3, 6, 8, 11-12, 16-17, 21, 23, 27; Annex 1 

NESSA 

p. 13 

Numbers 

pp. 4-6 

Orwell, George 

pp. 23, 30 (free PDF download) 

QAnon 

p. 20 

Technology 

pp. 4, 14-16 

The CARES Act (2020) 

pp. 8-12, 17-18, 23 

Trump Administration 

pp. 20, 22, 27 

Universal Basic Income 

pp. 6, 16-19 

Usury, interest 

pp. 21, 25; see Debt cancellation (above) 

World Health Organization 

pp. 24, 27 


abc7news.com/air-travel-coronavinjs-future-of-covid-19-restrirtions/6193835/ 

C0VID-19 new normal: Travelers may need health 
certificate — here's what could change 

ABC and their fake news friends (MSNBC, Fox, CNN, BBC et at.) rapidly introduced a new popular 
phrase in the English language-COVID-19 new normal. They promote h-E'd'h mandatory vaccine 
certificate passports and social distancing fear paranoia. MK Ultra mind control social norms. 
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Annex 1 


NESARA 'Folk Lore' Bill (Circa 1999) 
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NESARA 

The National Economic Stabilization and Recovery Act 


108 th CONGRESS 
2 nd Session 


H. R._ 

(This bill has not yet been introduced into Congress) 

To amend the Federal Reserve Act of 1913, as amended; and the Internal Revenue Code of 1939, as 
amended; in order to secure for the American people their unalienable right to Life, Liberty, and Property. 

IN THE HOUSE OF REPRESENTATIVES 

_for himself,_, 


introduced the following bill; which was referred to the committee on 


A BILL 

To amend the Federal Reserve Act to provide for the American people a constitutionally accurate, sound, 
safe, and honest medium of exchange; and, 

To amend the Internal Revenue Code enacted on February 10, 1939, as amended, to abolish the collection 
of revenue based on income and to establish a constitutional tax system within the classes of imposts, 
excises and duties; 

So that the endeavors of the American people in agriculture, industry and commerce may prosper. 

TITLE: NATIONAL ECONOMIC STABILIZATION AND RECOVERY ACT 

Be it enacted by the Senate and House of Representatives of the United States of America in Congress 
Assembled, 
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Appendix C.66 

Fair or Equitable?.66 

Imagine Legislation That.67 

Promotes Universal Home Ownership.67 
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Purpose 

• To provide monetary reform by amending the Federal Reserve Act of 1913. 

• To provide fiscal reform by amending the Internal Revenue Code of 1939. 

• To secure for the American people their unalienable right to Life, Liberty, and Property. 

What is wrong with America? 

• The income gap between the rich and poor continues to widen 

• Earnings for the poorest fifth of American families rose less than 1% between 1988 and 1998 

• Earnings for the richest fifth of American families rose more than 15% between 1988 and 1998 

• Income tax preparation costs Americans more than $225 billion and more than 5 billion hours per 
year in nonproductive labor 

• Social woes and problems continue to escalate 

• Income tax laws continue to erode privacy rights 

• Asset forfeitures continue to rise due to inequitable monetary policy and tax laws 

• The American Dream is quickly disappearing 

• Unsound monetary and fiscal policies encourage waste and graft 

• Public and private debt continue to rise 

• Current banking practices and policies no longer support the people but special interests 

• Current monetary and fiscal policy provides no mechanism to stop or defeat inflation 

Can We Really "Fix” America? 

Can One Bill Repair The Damage? 


NESARA will: 

• Reduce social inequalities and problems by doubling the average standard of living 

• Eliminate trillions of dollars of public and private debt 

• Return control of the currency to the public 

• Reduces the cost of using public currency 

• Provide new banking rules that are equitable and fair to all 

• Provide $500 billion of new public works projects 

• Replace the income tax with a fair tax 

• Improve the balance of trade problems 

• Rebuild American industry with high-paying, productive jobs 

• Eliminate inflation 
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Executive Summary 

Monetary Policy Reform 

• Establishes three types of United States currency: standard silver coin, standard gold coin and 
treasury credit-notes ( restores Constitutional currency) 

• The United States Treasury buys and cancels all outstanding capital stock of the former Federal 
Reserve Ranks 

• The privately owned Federal Reserve System becomes a public entity, the United States Treasury 
Reserve System 

• A new Board of Governors of the Treasury Reserve System uses a specific law-mandated plan to 
maintain and stabilize the exchange value of the currency 

• The new Board assumes all powers and responsibilities of the former Federal Open Market 
Committee 

• The existing regional Federal Reserve Banks become Treasury Reserve Ranks and continue 
clearinghouse operations and other bank service functions under the direction of the Office of the 
Comptroller of the Currency 

• All commercial hanks must exchange their income-producing government obligations for treasury 
credit-notes ( reduces the national debt) 

• Only treasury credit-notes may be held as bank reserves 

• Fundamental changes are imposed on the repayment of all outstanding fractional reserve loans on 
secured property—principal must be repaid before the monetizing-fee is paid ( applies retroactively to 
existing mortgages reducing private debt) 

• A progressive federal excise tax is imposed on the privilege of making commercial loans of currency 
for profit 

• Commercial financial institutions such as credit unions are provided, subject to some restriction, with 
opportunities to operate with fractional reserves 

Fiscal Policy Reform 

• Amends the existing federal income tax system 

• A national retail sales (excise) tax is imposed upon non-exempt retail activities of commerce (21 
categories of exemptions covering most necessities of life) 

• The Internal Revenue Service is reorganized as the National Tax Service to administer the collection 
of the new tax 


What NESARA Does Not Immediately Do 

• Eliminate all payroll taxes, such as Social Security and Medicare taxes 

• Eliminate constitutional excise taxes on regulated activities 

• Immediately eliminate the entire national debt 

• Immediately halt inflation (the economy needs some response time before inflation will disappear) 
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Detailed Summary-Part I Banking and Monetary Reform 

Immediate Relief and Results 

• Eliminates approximately $ 1 trillion of the nation’s public debt 

• Reduces future private debt by approximately $ 1 trillion 

• Immediately eliminates some private debt, especially for many homeowners 

The Federal Reserve System 

• The Federal Reserve Act of 1913 is amended 

• The Federal Reserve System is abolished and replaced by a new Treasury Reserve System 

• Control of the currency is moved from private control of the Fed to public control of Congress and 
the new Treasury Reserve System 

• Congress sets the standards for the new monetary system but the people create as much or as little 
currency as they need 

• Functions of the Federal Open Market Committee are transferred to the Board of Governors of the 
new Treasury Reserve System 

• A new mechanism, the Treasury Reserve Account, is created to provide the Treasury Reserve System 
Board of Governors a better method to fine-tune the money supply, effectively eliminating inflation 

• The Treasury Reserve System Board of Governors will continue using the previous three mechanisms 
for controlling the money supply: 1. Setting reserve requirements. 2. Setting the national discount 
rate. 3. Purchasing U.S. Treasury securities on the open market. 

• All U.S. Treasury securities purchased by the Treasury Reserve System Board of Governors will be 
immediately turned over to the U.S. Treasury and cancelled out of existence. 

Monetary Policy 

• People are provided with several alternatives for currency 

• Constitutional currency is restored 

• Currency becomes debt free as the people stop paying interest payments for their use of a public 
utility 

• Unlike previous policy, the new Treasury Reserve Board is provided one very specific mandate: 
maintain a stable currency 

• Expansion of the economy is returned to the free market 

• Private coinage is encouraged 

• Exchange ratios for the various currencies are published at least weekly 

• Printing of redeemable gold and silver certificates is allowed 

• Postal money orders are made available in denominations of gold and silver coin 
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Banking 

• Returns the banking industry to serving public interests 

• For secured loans, compound interest is outlawed and replaced with a monetization fee 

• Provides stricter banking controls by imposing excise taxes to discourage high or runaway 
monetization fees 

• On secured loans obtained from a fractional reserve bank, principal must be paid in full before the 
bank begins collecting its monetization fee 

• Eliminates the fa 5 ade for banking insurance (FDIC) 

• Except for fraud and criminal activities, virtually eliminates bank failures 

• Banks are prohibited from using as reserves any commercial paper 

• Only Treasury credit-notes can be used as bank reserves 

• Banks are prohibited from purchasing government issued debt, effectively removing banks from 
influencing monetary policy 

• Checking accounts against gold and silver deposits are prohibited 

• Commingling of funds among the various money accounts without owner’s permission is prohibited 

• All currency deposits with banks are general warrant deposits and custody accounts. 
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Detailed Summary-Part II National Sales and Use Tax 

Immediate Relief and Results 

• Workers maintain better control of their earnings 

• Production is no longer taxed, just consumption 

• Most of the necessities of life are not taxed 

• Encourages production thus revitalizing industry in America 

• Encourages rebuilding of inner cities 

• Discourages wasteful uses of natural resources 

• Exposes the true cost of government 

• Greatly eliminates the struggle between tax “protesters” and bureaucracy 

• Allows the “underground” to resurface and become a viable contribution to production of goods and 
services 

• Greatly restricts the influence of special interests and lobbyists 

The Income Tax 

• The Income Tax Act of 1939 is amended 

• People need no longer fear the IRS 

• Billions of hours of nonproductive labor are eliminated 

• Mounds of paper work are eliminated 

• The cost of the income tax is no longer hidden and embedded in the cost of doing business and passed 
down the chain with the consumer paying the final tab 

• Most likely eliminates state income tax plans because state income taxation piggybacks on federal 
income taxation 

• The IRS is reformed into the National Tax Service 

• Volumes of complicated tax code are history 

• Eliminates personal income taxes 

• Eliminates corporate income taxes 

• Eliminates gift taxes and estate taxes 

• Eliminates capital gains taxes 

Sales and Use Tax 

• Tax rate of 14% 

• Government entities are exempt 

• Government mandated expenses such as licenses, permits, passports, are exempt 

• Sales of bullion, coin and currency are exempt 
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• Sales made by or to nonprofit schools are exempt 

• Sales of prescription drugs, medical supplies and services are exempt 

• Real estate rents and leases are exempt 

• Sales of groceries are exempt 

• Sales of plants, livestock and fish used in the production of food for human consumption are exempt 

• Insurance sales are exempt 

• Segregated portions of labor in retail service contracts are exempt 

• Incidental or occasional sales such as garage or rummage sales are exempt 

• Sales for the purposes of recycling are exempt 

• Meals provided by companies at company expense are exempt 

• Sales that are nonprofit in nature are exempt 
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Part I. Banking and Monetary Reform 

Section 1. Definitions 

Definitions for terms used in this part are equivalent to those of the United States Constitution and the 
Coinage Act of 1792 or are explicitly stipulated below. 

Accounting unit dollar: Token dollar; imaginary accounting unit used to denominate United States 
currency. 

Barter: Wealth traded by direct exchange. 

Bill of credit: Paper document issued as legal tender by the government on its authority and credit, 
redeemable in specie at a future day, and designed to circulate as money. 

Coin: A piece of metal with its commodity type, weight and fineness stated on its face; an item of 
intrinsic value based in the unconditional, historical domain and often used as a medium of exchange. 

Credit: Imaginary demand. Reliance on the truth or reality of something; belief; faith. 

Credit-note: Paper document denominated in token dollars; United States Treasury credit-note. 

Currency: That which circulates as a medium of exchange; anything that is in immediate, continuous and 
widespread use as money. 

Custody account: a fiduciary account of general warrant deposits whereby rights to deposited funds 
remain vested in the depositor. 

Dollar: A unit of weight, as construed in the U.S. Constitution and in the Coinage Act of 1792, equal to 
371 and 1/4 grains; equivalent to 24.0566 grams or 0.77344 troy ounces. 

Eagle: A gold coin containing one troy ounce of gold; an easily recognizable standard United States coin 
which may be used as money. 

Exchange value: Instantaneous parity of a thing at the time of the exchange. 

Expediency: That which is apt or suitable to an end in view. 

Federal Reserve Note: Paper document denominated in token dollars; a token note having only exchange 
value; a type of U.S. currency adopted by custom and through the imposition of legal tender laws; a direct 
obligation of the United States; fiat money; scrip. 

Fiat money: Paper documents or token coins, normally issued by governments and made legal tender by 
fiat or statutory law, not redeemable in specie; an item of exchange value based in the conditional, future 
domain; accepted by the issuer as compensation for taxes, fees, duties or debts; accepted by others in 
anticipation of future exchanges. 

Fiat: A sanction; decree. 
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Free market: One in which any individual may exchange their products or services by competitive 
bidding, open to all, without constraint. 

Fungible: Goods and commodities that are identical with other goods and commodities and of the same 
nature. 

General warrant deposits: fungible deposits allowing banks to return property like-for-like. 

Gold certificate: A document certifying that a like amount of its face denomination in (gold) eagles is on 
deposit with and held in trust for its immediate redemption at the U.S. Treasury or at a designated agent 
of the U.S. Treasury. 

Gold eagle: Eagle. 

Interest: Compensation paid to a creditor for loss of the use of their own currency. 

Intrinsic value: Inherent value usually related to cost of production, more properly related to marginal 
utility. 

Irredeemable: Not convertible into specie at the pleasure of the holder; inconvertible; not terminable by 
payment of the principal. 

Lawful: Authorized; sanctioned; not contrary to nor forbidden by law; constitutional. 

Lawful money: Lawful money of account; specie: silver dollars, eagles. 

Legal: Done or performed in accordance with the forms and usages of law, or in a technical manner. An 
Act may be legal but, if not constitutional, it is not lawful. 

Legal-tender: Default medium of exchange; forced use of a government specified medium of exchange 
when parties to a mercantile transaction fail to specify a specific medium of exchange. 

Medium of exchange: Currency; an intermediate used during trade or commerce; an expediency 
accepted in an exchange; that which is used as money in an exchange. 

Monetization fee: Payment required for the monetization of debt; pseudo interest. 

Money: A psychological creation; a concept; the mental image of that which is used as a medium of 
exchange. 

Note: Certified claim on wealth; a written or printed paper acknowledging a debt and promising payment. 

Payment: Discharge of an obligation or debt by delivery of value, usually lawful money. The execution 
and delivery of negotiable papers [instruments] is not payment unless it is accepted by the parties in that 
sense. (UCC § 3-410) 

Scrip: Provisional certificate; evidence that the holder or bearer is entitled to receive something. 
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Seigniorage: The difference, which may be positive or negative, between the face value of specie (coin), 
silver or gold certificates, or fiat money and its commodity value in a free market. 

Silver dollar: A coin containing a dollar weight—371 and 1/4 grains—of silver; an easily recognizable 
standard United States coin which may be used as money. 

Silver certificate: A document certifying that a like amount of its face denomination in dollars of coined 
silver is on deposit with and held in trust for its immediate redemption at the U.S. Treasury or at a 
designated agent of the U.S. Treasury. 

Source: Point of origin or creation. 

Specie: Coin, usually of silver or gold. 

Tender: Any offer to settle a debt or obligation with any accepted medium of exchange accompanied by 
means for fulfillment of that offer. 

Token coin: A piece of metal intended for use as currency, issued at a nominal or face value normally far 
in excess of its commodity value; United States clad coins and subsidiary coins of base alloys. 

Token dollar: Imaginary accounting unit dollar; debt; an artificial creation, irredeemable in specie. 

Token: Something that serves as what it is not. 

Treasury bill: Obligation of the U.S. Treasury for a specified term of three, six or twelve months from 
the date of issue, bearing no interest but sold at a discount. 

Treasury bond: Paper document issued by the government as evidence of long-term indebtedness. 

Treasury certificate: Obligation of the U.S. Treasury generally maturing in one year on which interest is 
paid by coupon. 

Treasury credit-note: United States currency; paper document denominated in token dollars, designed to 
circulate as money, having exchange value, irredeemable, with limited legal-tender character, authorized 
by the Congress of the United States, issued by the U.S. Treasury bearing no interest and spent into 
circulation through voluntary acceptance; an obligation of the United States; fiat money. 

Treasury note: Obligation of the U.S. Treasury, with a maturity of one to five years and interest paid by 
coupon. 

Unit: Any specified or determinable amount or quantity adopted as a standard of measurement. Unity; 
one. 

Units of Measure—Common Equivalents: Accurate to one part per million or better; included for 
reference only; 

• 1 pound, Troy = 373.2417216 grams; 

• 1 pound, Troy = 12 ounces, Troy; 
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• 1 pound, Troy = 5,760 grains; 

• 1 ounce, Troy = 480 grains; 

• 1 grain = 0.06479891 grams 


Section 2. Findings 


The Congress finds that — 

(1) an excessive debt, both public and private, is the cause of much of this nation’s economic distress. 

(2) outdated banking, monetary and fiscal practices, supported by national statutes, codes and regulations, 
led to the creation of a large portion of this debt. 

(3) the nation’s privately owned central banks of the Federal Reserve System exercise significant control 
over the national economy through manipulation of monetary policy. 

(4) the private character of the Federal Reserve System was recognized in the Act creating the system 
when Congress reserved to itself “[t]he rights to amend, alter, or repeal” the authorizing legislation. (38 
Stat. 251,275) 

(5) the reservation of “[t]he right to amend, alter, or repeal” the Act establishing the Federal Reserve 
System displays Congressional concern to obviate any possibility that the private parties comprising the 
Federal Reserve System might acquire, directly in or through application of the statute, any rights, 
powers, privileges or immunities that the courts could later hold were constitutionally immutable. 

(6) the federal courts have also recognized that, although the Federal Reserve System may perform 
various functions purportedly on behalf of the national government, it is not an agency of the United 
States. Lewis v. United States, 680 F.2d 1239, 1240 (9th Cir. 1982) 

(7) the Supreme Court of the United States noted in 1896 that “National hanks are instrumentalities of the 
Federal government, created for a public purpose, and as such necessarily subject to the paramount 
authority of the United States.” Davis v. Elmira Savings, 161 U.S. 275 

(8) the Board of Governors of the Federal Reserve System and the Federal Open Market Committee were 
given a mandate to “maintain long run growth of the monetary and credit aggregates commensurate with 
the economy’s long run potential to increase production, so as to promote effectively the goals of 
maximum employment, stable prices, and moderate long-term interest rates.” 

(9) the performance of the Federal Reserve System, particularly in pursuit of its mandate to “promote 

.. .stable prices and moderate long-term interest rates,” has been considerably less than satisfactory. A 
1950 dollar is worth only 18 cents in 1990, losing 82 percent of its value in 40 years. 

(10) changes in the economic behavior of the American people, particularly since World War II, have 
greatly reduced the ability of the Federal Reserve System to regulate monetary policy. 

(11) Federal Reserve System regulators struggle to maintain stability, hampered by conflicting goals and 
grossly inadequate monetary tools. 
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(12) the authority of Congress to issue irredeemable, legal tender paper currency, or to delegate such a 
power, finds no basis in Article I, § 8, cl. 5 of the United States Constitution, which grants Congress the 
power “To coin Money, [and] regulate the Value thereof.” 

(13) the constitutional power “To borrow Money” found in Article I, § 8, cl. 2 does not authorize 
Congress to issue “Bills of Credit” or to delegate such a power. 

(14) reconstruction of the national banking and monetary system can begin based on the unquestionably 
constitutional premises that: 

(a) Congress has the power and duty to provide the nation with a sound monetary system; and, 

(b) Congress has the power to borrow money; and, 

(c) Congress has no power or privilege to emit bills of credit, nor to delegate such a power; and, 

(d) Congress has the power and duty to protect commerce from irresponsible banking practices. 

(15) the reform of the current monetary system as outlined in this Act is necessary to ensure the American 
people of their unalienable rights to Life, Liberty, and Property, and to provide for them a constitutionally 
accurate, sound, safe, and honest medium of exchange. 

Section 3. Congressional Control Of The United States Monetary System 

(A) The monetary system of the United States shall be under the control of Congress. 

(B ) It shall be administered within the Department of the Treasury of the United States by the Secretary of 
the Treasury and by other government officers. 

Section 4. Provisions For United States Currency 

(A) Congress hereby directs the Secretary of the Treasury to authorize the production and immediate 
distribution of United States Treasury credit-notes, denominated in 1,5, 10, 20, 50, and 100-token dollar 
units, in sufficient quantity to replace all outstanding United States legal tender paper currency of every 
type. 

(B ) The following characteristics, among others, define the United States Treasury credit-notes: 

(1) paper document denominated in token dollars 

(2) an obligation of the United States 

(3) created by authorization of the United States Congress 

(4) issued by the United States Treasury bearing no interest 

(5) placed in circulation through voluntary acceptance 
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(6) designed to circulate as money 

(7) irredeemable in specie 

(8) having exchange value 

(9) having limited legal-tender character 

(C) Congress hereby declares that, from the date of passage of this Act, United States Treasury credit- 
notes are legal-tender for all debts—public, private, and personal—where such debts are not explicitly 
stated and understood by the parties involved to be dischargeable in some other stipulated medium of 
exchange. 

(D) All existing forms of United States legal tender paper currency of whatever type, denominated in 
dollars and produced on or before the date of passage of this Act, are exchangeable or replaceable at a 
face value of one for one for the new United States Treasury credit-notes. Federal Reserve Notes, 

National Bank Notes, and State Bank Notes will no longer be printed. 

(E) Congress hereby directs the Secretary of the Treasury to authorize the production of standard silver 
and gold coins from the following sources: 

(1) coinage at the public mints of all government-owned silver and gold bullion except for minimum 
amounts which may be required under the Strategic and Critical Materials Stock Piling Act (50 USC 
98 et seq.); and, 

(2) coinage at the public mints of silver and gold bullion acquired on the world market by the 
Secretary of the Treasury at not more than the then current average world price; and, 

(3) unlimited coinage at the national mints of privately owned bullion; and, 

(4) encouragement of private coinage. 

(F) Congress hereby directs the Secretary of the Treasury, under Article I, § 8, cl. 5 of the United States 
Constitution, to establish and implement procedures and necessary regulations to encourage each of these 
sources to its maximum extent. 

(G) United States Coinage 

(1) The standard unit of the domestic monetary system shall be a lawful United States constitutional 
silver dollar coin, containing 371 and 1/4 grains of silver, as construed in the United States 
Constitution and the Coinage Act of 1792. The Secretary of the Treasury shall provide for the minting 
of 1, 1/2, 1/4, and 1/10-dollar pieces, containing weights of silver in these exact proportions to the 
standard silver dollar. 

(2) The Secretary of the Treasury shall provide for the minting of standard gold coins. A standard 
gold coin, called the eagle, will contain 1 troy ounce of gold. The Secretary of the Treasury may, by 
discretion, provide for companion-pieces containing 1/10 troy ounce of gold, the 1/10 eagle; and 1/4 
troy ounce of gold, the 1/4 eagle; and 1/2 troy ounce of gold, the 1/2 eagle. 
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(3) Despite any other provision of law, the Secretary of the Treasury shall provide for the minting and 
issuance of standard gold and standard silver coins of the following character: 

(a) consist of an alloy of — 

(i) the specified weight of the precious metal; plus 

(ii) other metal, weighing not more than 1/10 of the total weight of the coin, included to 
increase the coin durability; 

(b) a silver dollar will contain 371 and 1/4 grains of silver, being a minimum of 90 percent silver 
by weight, with the 1/2, 1/4, and l/10dollar pieces containing weights of silver in exact 
proportions to the standard dollar; 

(c) an eagle will contain 1 troy ounce of gold, being a minimum of 90 percent gold by weight, 
with 1/2, 1/4, and l/10eagle pieces containing weights of gold in exact proportions to the standard 
eagle; 

(d) have a standardized design which remains unchanged for thirty years — 

(i) symbolic of Liberty on the obverse side; and 

(ii) of an eagle on the reverse side; 

(e) have inscriptions — 

(i) indicating denomination, such as “One-half Dollar” or “One Eagle”; and 

(ii) actual type and weight of precious metal content, such as “371 & 1/4 Grains Silver” or 
“One Troy Ounce Gold”; and 

(iii) “Liberty”; and 

(iv) “United States of America”; 

(f) are marked — 

(i) to identify the mint of origin; and 

(ii) with the first year of the decade of minting or issuance; 

(g) all standard silver coin will have a twelve-sided polygon design with reeded edges; 

(h) all standard gold coin will have a sixteen-sided polygon design with reeded edges; 

(4) To compensate for abrasion of the lawful coinage, the “Value” of any particular coin is equal to its 
actual weight divided by its specified total weight expressed in appropriate terms of dollars or eagles. 
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(5) The Secretary of the Treasury shall immediately open the public mints to unlimited coinage of 
both metals, levying a charge, denominated in treasury credit-note dollars, for seigniorage at the 
minimum level necessary to fund the mints’ operations. 

(6) The Secretary of the Treasury shall determine and publish at least weekly, but more often if he 
deems necessary, the exchange-ratios between — 

(a) a treasury credit-note dollar and a United States standard silver dollar and 

(b) a treasury credit-note dollar and a United States eagle, 

such ratios being calculated by adding the current average world market price, denominated in 
treasury credit-note dollars, for the bullion equivalent weight of the standard coin to the mint 
seigniorage charge to produce a standard coin. 

(7) All existing laws or regulations authorizing governmental seizure of precious metals for monetary 
policy puiposes or prohibiting the recovery and use of the bullion content of lawful coins are hereby 
repealed. 

(H) Private Coinage 

(1) As part of the duty, under Article I, § 8, cl. 5 of the United States Constitution, to supply the 
country with an adequate coinage, Congress requires the Secretary of the Treasury to, upon request of 
United States wholly owned and operated private mints, have prepared and make available at cost, 
dies for the minting of standard silver and gold coin of the United States. 

(2) The Secretary of the Treasury is hereby directed to create, subject to the approval of Congress, the 
necessary policies, procedures and regulations to ensure that the quality of standard silver and gold 
coinage produced by private parties equals or exceeds the public standard. Any penalties provided 
will apply equally to officers of the public mints. 

(I) The Secretary of the Treasury may issue silver and gold certificates, denominated in dollars and 
eagles, respectively. 

(1) The silver series shall include 1,5, and 10-Dollar Silver Certificates of the following character: 

(a) They are printed on a distinctive paper of silver color. 

(b) They have inscriptions — 

(i) “United States of America”; and 

(ii) “In God We Trust”; and 

(iii) indicating year of issue; and 

(iv) indicating denomination, such as “Five Dollar Silver Certificate”; and 
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(v) indicating promise of redemption, such as “The United States Treasury will pay face 
value to the bearer on demand in standard silver dollar coin.” 

(2) The gold series may include 1,5, and 10-Eagle Certificates of the following character: 

(a) They are printed on a distinctive paper of gold color. 

(b) They have inscriptions — 

(i) “United States of America”; and 

(ii) “In God We Trust”; and 

(iii) indicating year of issue; and 

(iv) indicating denomination, such as “Ten Eagle Certificate”; and 

(v) indicating promise of redemption, such as “The United States Treasury will pay face 
value to the bearer on demand in standard gold coin.” 

(3) These certificates shall represent only standard coined silver and gold actually on deposit with the 
United States Treasury, or with designated Treasury agents, and must be redeemed on demand. 

(4) Any failure to redeem silver certificates or gold certificates issued under the provisions of this Act 
upon any demand 

(i) shall cause an immediate audit by two independent qualified public auditors at the expense of 
the Treasury and 

(ii) will be prima facie cause for the removal of the Secretary of the Treasury. 

(J) All accounts of record of all monetary transactions of whatever type, subject to the jurisdiction of the 
United States, are hereby required to show the form or forms of currency used. The use of the term 
“dollar” or the symbol “$” without other qualifiers will designate United States Treasury credit-notes or 
its subdivisions such as clad token coins and subsidiary token coins of base alloys. The terms “silver 
dollar,” “silver $,” “dollars silver” or “$ silver” without other qualifiers will designate standard silver 
dollar coin containing 371 and 1/4 grains of silver and its appropriate subdivisions. The term “eagle” 
without other qualifiers will designate standard gold coin containing 1 troy ounce of gold and its 
appropriate subdivisions. 

Section 5. Reformation Of The Federal Reserve System 

(A) The Federal Reserve Act of 1913, as amended, is hereby further amended, as per its provisions for the 
dissolution of and recovery of assets of the Federal Reserve System. 

(B) Administration of the Federal Reserve System is hereby vested in the United States Treasury in a new 
department of the Treasury, hereby established and called the United States Treasury Reserve System or 
by the short title of Treasury Reserve System. 
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(C) A Board of Governors of the Treasury Reserve System is hereby established and charged with the 
administration of the Treasury Reserve System, to exercise all powers and duties granted within the 
provisions of this Act and those powers and duties, some of which are subject to modifications by this 
Act, previously specifically granted to the Board of Governors and to the Federal Open Market 
Committee of the Federal Reserve System. This Board will consist of thirteen officers including a 
Director of the Board plus one Governor of the Board from each of the existing twelve Federal Reserve 
Bank Districts, hereafter called United States Treasury Reserve Districts. 

(1) All officers of the Board of Governors of the Treasury Reserve System will be appointed by the 
President of the United States with the advice and consent of the Senate, the initial selection of all 
thirteen officers commencing with the passage of this Act and following the guidelines set forth 
herein. Selection shall be made without discrimination because of race, creed, color, sex, or national 
origin. No individual who is or has been a Senator or Representative in Congress shall be an officer of 
the Board of Governors of the Treasury Reserve System. 

(2) The officer who serves as Director of the Board of Governors of the Treasury Reserve System: 

(a) shall be a United States citizen; and, 

(b) shall be selected from the nation at large; and, 

(c) shall be a person of tested banking or economic experience; and, 

(d) shall receive a salary equivalent in amount to the salary of a member of the United States 
Senate; and, 

(e) shall maintain an office within the District of Columbia; and, 

(f) shall have no specific term of office, being replaced at the pleasure of the President of the 
United States with the advice and consent of the Senate. 

(3) Each officer who serves as a Governor on the Board of Governors of the Treasury Reserve 
System: 

(a) shall be a United States citizen; and, 

(b) shall have been a resident for at least two years of the Treasury Reserve District which they 
represent; and, 

(c) shall be actively engaged in their Treasury Reserve District in commerce, agriculture, the 
medical arts, education, industry, services, or consumer or labor affairs; and, 

(d) shall not at the time of their selection, nor at any time during that period of service, be or have 
been an officer, director, employee, or a direct stockholder of any bank; and, 

(e) shall not have held State elected or appointed office; and, 
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(f) shall not be an Officer of the Court, a Member of the American Bar Association, nor a 
practicing Attorney; and, 

(g) shall maintain an office within the Treasury Reserve District which they represent; and, 

(h) shall receive a salary equivalent to the salary of a member of the United States House of 
Representatives; and, 

(i) shall, on good behavior, serve a minimum term of four years, being replaceable at the pleasure 
of the President of the United States with the advice and consent of the Senate except that, after 
initial selection of all thirteen officers, no more than four of the twelve Governors may be 
replaced in any one four-year period or in any one presidential term of office. 

(4) A Lieutenant Governor will be selected for each of the twelve Treasury Reserve District Offices 
in the same manner and under the same guidelines as are Governors except that, after the initial 
selection, more than four new selections for that office are permitted in any one presidential term 
when the puipose of each additional selection is to fill an office which becomes vacant. Each 
Lieutenant Governor— 

(a) shall receive a salary equivalent in amount to 85 percent of the salary of a member of the 
United States House of Representatives; and, 

(b) shall assume the powers, responsibilities, duties and salary of the Office of the Treasury 
Reserve District Governor upon the resignation or during any period of incapacity of the 
Governor of the District or in the event that the holder of that office is convicted of a felony. 

(5) All officers of the Board of Governors of the Treasury Reserve System will receive their written 
Delegations of Authority from and be sworn into office by the Secretary of the Treasury. 

(6) All officers of the Board of Governors of the Treasury Reserve System are hereby charged to 
administer the affairs of the nation’s monetary system with the sole puipose of maintaining a long¬ 
term, stable exchange value for United States Treasury credit-notes. 

(a) All actions undertaken by the Board will require an affirmative vote, recorded as part of the 
public record in the District of Columbia Office of the Director of the Board of Governors, by 
nine of the thirteen officers. 

(b) The officers need not be physically present in order to cast their vote. 

(D) A Treasury Reserve Account which will be administered at the sole discretion of the Board of 
Governors of the Treasury Reserve System is hereby established. 

(E) The Federal Open Market Committee of the existing Federal Reserve System is hereby abolished, its 
powers and responsibilities being transferred to the Board of Governors of the Treasury Reserve System. 

(F) All rights, titles, properties, interests, and every claim of the Board of Governors of the Federal 
Reserve, of all Federal Reserve Banks, of all member banks, of all Federal Reserve agents, and of all 
individuals, in and upon the Federal Reserve System is hereby transferred to and vested in the United 
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States Government to be held in and administered by the United States Treasury under the Treasury 
Reserve System. 


Section 6. Reformation Of The Federal Reserve Banks 

(A) The word “Federal” within the titles of the twelve existing Federal Reserve Banks is hereby changed 
to “United States Treasury” as “Federal Reserve Bank of New York” becomes “United States Treasury 
Reserve Bank of New York.” 

(B) At the written request of the Board of Governors of the Treasury Reserve System, the Secretary of the 
Treasury is hereby directed to authorize the production of United States Treasury credit-notes for the 
Treasury Reserve Account in sufficient quantity to complete the exchanges or replacements specified by 
this Act. On request of the Board of Governors or at the discretion of the Secretary of the Treasury, 
treasury credit-notes may be produced in any desired denominations larger than $100.00 provided that 
their use is restricted to the Treasury Reserve Banks, the Treasury Reserve Account, and the General 
Account of the United States Treasury. 

(C) All securities, notes, bonds or other evidences of indebtedness, whatever the source, type or issue, 
held by the twelve United States Treasury Reserve Banks shall be delivered to the Office of the Director 
of the Board of Governors of the Treasury Reserve System and exchanged for United States Treasury 
credit-notes from the Treasury Reserve Account at an equivalent face value of one for one. These credit- 
notes may be used for the ordinary operating expenses of the Treasury Reserve Banks. 

(D) All evidences of indebtedness and obligations of the United States other than United States Treasury 
credit-notes, whatever the type or issue, received in the Office of the Director of the Treasury Reserve 
Board of Governors will be delivered to the Secretary of the Treasury whereupon they shall be canceled 
out of existence. 

(E) All United States Treasury Reserve Banks are hereby declared to be Treasury agents. The Secretary of 
the Treasury shall distribute the standard gold and silver coin of the United States among the twelve 
Treasury Reserve Banks as it becomes available to the Treasury. Any individual may trade treasury 
credit-notes for standard gold and silver coin at any Treasury Reserve Bank at the current exchange-ratio 
on an as available basis. 

(F) United States Treasury Reserve Banks shall continue their normal operations under the Office of the 
Comptroller of the Currency except that they are prohibited from purchasing or holding for their own 
account income-producing obligations of the United States or those of other nations. This Act does not 
change their present clearinghouse functions. 

(G) The Office of the Comptroller of the Currency is hereby directed to revise or create, subject to the 
provisions of this Act and the approval of Congress, the necessary policies, procedures and regulations to 
promote the normal operation of the United States Treasury Reserve Banks. Fees charged for 
clearinghouse functions and other such banking services at all Treasury Reserve Banks will be uniform 
and approved by the Comptroller of the Currency. Treasury Reserve Banks shall not issue checks against 
nor otherwise make dispersals from accounts which contain no funds. 
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Section 7. Regulation Of Commercial Banks And Other Financial Institutions 

(A) All persons and every national banking association holding capital stock in former Federal Reserve 
Banks are hereby required to deliver that stock to the Office of the Director of the Board of Governors of 
the Treasury Reserve System. A compensation of one-hundred dollars ($100) plus one-half of 1 percent 
per month from the period of last dividend, if earned, will be paid from the Treasury Reserve Account in 
United States Treasury credit-notes for each share. All stock in former Federal Reserve Banks is hereby 
canceled, declared irredeemable 90 days after this Act becomes law. 

(B) All securities, notes, bonds or other evidences of indebtedness or obligations of the United States 
other than United States Treasury credit-notes, whatever the type or issue, held by any bank subject to the 
jurisdiction of the United States, whether as bank reserves or for the banks’ investment account, shall be 
delivered to its district’s Treasury Reserve Bank which will forward them to the Office of the Director of 
the Board of Governors of the Treasury Reserve System. They will be exchanged at a face value of one 
for one, plus earnings, if any, current to the date this Act becomes law, for United States Treasury credit- 
notes. The banks may receive compensation on a dollar for dollar basis from their District Treasury 
Reserve Bank in treasury credit-notes or as a deposit to a Treasury Reserve Bank account in their name. 

(C) Every bank subject to the jurisdiction of the United States is hereby prohibited from purchasing or 
holding for their own investment account income-producing obligations of the United States, such as 
Treasury bills, bonds, certificates, or notes, or those of other nations. Only United States Treasury credit- 
notes will be counted as bank reserves. 

(D) No financial institution under the jurisdiction of the United States making commercial loans of 
currency for profit may grant a loan to any person, or to members of their immediate family, while that 
person is a director, officer or employee of that financial institution nor shall a financial institution grant a 
loan to itself. 

(E) All financial institutions shall maintain separate accounts of record based on currency type. The form 
of currency used in any account of record will determine whether that account is an eagle (gold) account, 
a silver dollar account, or a credit-note dollar account. One type of account of record will not be 
commingled with another type of account of record. No funds of any type of account will be converted to 
funds of another type of account without written authorization of the owner of the funds indicating the 
owner’s agreement to a specific exchange-ratio. 

(F) All tenders in repayment, which have been previously made or which are made on any secured loans 
outstanding on or made after the date of passage of this Act with any financial institution making such 
loans on a fractional reserve basis, will be credited to repayment of the loan principal prior to any credits 
being applied to any monetization-fee on that loan. 

(1) The repayment rate for each loan will be calculated as: 
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where: 

Rr = repayment rate, $ per $ per month 

n = number of equal payments, months 

fm = bank monetizing-fee per month, expressed as a decimal 

Cf = cost factor for the loan 

L = amount of the loan 

Mb = base monthly payment 

Cb = base cost for the loan 

(2) The requirement for bank reserves for the conversion of loans outstanding on the date of passage 
of this Act is hereby eliminated. 

(3) Compound monetization-fees or charges on monetization-fees earned are prohibited. 

(4) A service charge may be imposed by the lender for each tender in payment recorded, retroactively 
and on future tenders in payment, provided it does not exceed a total or 25 dollars monthly for any 
one loan and the total service charges for any one converted loan do not exceed 50% of the savings to 
the borrower. 

(5) All new secured loans made on a fractional reserve basis may — 

(a) be subject to a maximum origination fee of 50 dollars or 1 percent of the principal loan 
amount, whichever is greater; and, 

(b) be issued with a prepayment of discount points up to a maximum of 5 percent of the principal 
amount of the loan, the allowed maximum being proportionally decreased at the rate of 1 percent 
for each 1 percent increase in the loan interest rate above 7 percent. 

(G) Commercial banks may open and maintain accounts for their customers in any type of currency if: 

(1) the accounts are kept segregated by currency type; and, 
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(2) they retain as reserve 100 percent of the deposited standard gold or silver coin or its equivalent in 
Treasury gold or silver certificates; and, 

(3) all gold and silver accounts are custody accounts only, the ownership of the funds deposited 
remaining vested in the depositor; and, 

(4) checkable accounts or travelers checks on gold accounts or silver accounts are not allowed; 
however, gold or silver funds on deposit may be transferred between like accounts within a bank or 
between like accounts of different banks within banking systems by a Lawful Money Bank Transfer 
Order properly authorized by the owner of the funds; and, 

(5) all credit-note dollar accounts are general warrant deposits; and, 

(6) all demand credit-note dollar accounts are custody accounts only; and, 

(7) any other type of credit-note dollar account, where the deposited funds are considered loans to the 
bank, require written agreement by each depositor acknowledging the loan. 

(H) No bank may advertise itself as a “full service bank” if it fails to offer its customers choices of gold 
accounts, silver accounts, and treasury credit-note accounts. 

(I) In case of a bank failure or closing, regardless of the reason, the holders of gold and silver accounts 
will have immediate preferential treatment in the return of their deposits or a settlement of equal value. 

(J) The Office of the Comptroller of the Currency is hereby directed to revise or create, subject to the 
provisions of this Act and the approval of Congress, the necessary policies, procedures and regulations to 
regulate the service operations of all banks subject to the jurisdiction of the United States. 

Section 8. Excise Tax Imposed On Monetization-Fee Or Interest Income 

(A) An excise tax is hereby imposed on the monetization-fee or interest income of all financial 
institutions or persons, subject to the jurisdiction of the United States, who make commercial loans of 
currency for profit. The amount of the excise tax is calculated upon the annualized rate of the 
monetization-fee or interest: 

(1) For loans secured with physical property — 

(a) No excise tax imposed on income received at rates less than 5 percent; plus, 

(b) An excise tax of 10 percent on the portion of income received at rates between 5 percent and 
12 percent; plus, 

(c) An excise tax of 20 percent on the portion of income received at rates exceeding 12 percent. 

(2) For unsecured loans — 

(a) No excise tax imposed on income received at rates less than 10 percent; plus, 
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(b) An excise tax of 20 percent on the portion of income received at rates between 10 percent and 
20 percent; plus, 

(c) An excise tax of 40 percent on the portion of income received at rates exceeding 20 percent. 

(B) The excise taxes hereby imposed will be deposited within three working days of receipt of that 
income with any authorized federal depository which will transfer these funds to the Treasury Reserve 
Account. 


Section 9. Regulation Of The Exchange Value Of Treasury Credit-Notes 

(A) The Office of the Comptroller of the Currency will establish a method for calculating and publish at 
least weekly a United States Treasury Credit-Note Exchange-Value Index which will track the exchange 
value of treasury credit-notes against a composite list of not less than 12 nor more than 24 commonly 
traded items, including labor rates, rents, cost of professional services and basic commodities, excluding 
gold and silver. The initial list will be prepared by the Comptroller of the Currency with the approval of 
Congress and, once approved, will not be changed more than once in any five-year period and then only 
with the consent of Congress. The exact method used for calculating the Treasury Credit-Note Exchange- 
Value Index will remain fixed and will be published as part of the public record. The initial value of the 
Treasury Credit-Note Exchange-Value Index will be set at 100.000 as of the date this Act becomes law. 

(B) The Board of Governors of the Treasury Reserve System will administer the affairs of the nation’s 
monetary system by adjusting the aggregate amount of the nation’s currency and credit to maintain the 
Treasury Credit-Note Exchange-Value Index within a range of 97 percent to 103 percent of its initial 
value by using four primary regulation tools: 

(1) By setting the percentage of reserves required of the commercial banks. Commercial banks will 
not be penalized should their reserves fall below the percentage required provided — 

(a) the bank grants no new loans for 90 days after any day on which its reserves were below the 
requirement; and, 

(b ) the bank does not call for immediate repayment of any outstanding loans which are 
performing within normal limits; and, 

(c) the reserves of a commercial bank do not fall below 50 percent of the reserve requirement, at 
which point the bank would be declared insolvent. 

(2) By setting the national discount interest rate, the interest rate at which commercial banks borrow 
funds from Treasury Reserve Banks. 

(a) Commercial banks may obtain loans from their district Treasury Reserve Bank at the national 
discount interest rate in exchange for their best acceptable commercial paper. 

(b) District Treasury Reserve Banks may obtain funds for these loans from the Treasury Reserve 
Account, paying that account one-half of the interest income earned as a fee for using these funds. 

(3) By purchasing income-producing United States Treasury obligations in the open market. 
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(4) And by impounding funds within the Treasury Reserve Account or by transferring funds from the 
Treasury Reserve Account to the General Account of the United States Treasury or by depositing 
funds with commercial hanks. All funds within the Treasury Reserve Account are maintained 
separately from all other United States Treasury funds and may not be transferred, appropriated or 
expended by the United States Treasury except at the sole discretion of the Board of Governors of the 
Treasury Reserve System. 

Section 10. Authorization For Limited Bank Charters 

(A) Currently operating financial institutions such as credit unions may obtain charters as limited national 
banks to operate on a fractional reserve basis to grant loans within the local community if they — 

(1) apply to the Office of the Comptroller of the Currency; and, 

(2) meet the financial requirements imposed on commercial banks and the necessary policies, 
procedures and regulations imposed by the Office of the Comptroller of the Currency; and, 

(3) have a paid-up capital of at least five million dollars; and, 

(4) grant, under these limited operating provisions, only loans secured by physical property. 

(B) To meet the provisions of this section and to increase efficiency, several financial institutions located 
within a Treasury Reserve District may, at their request, be combined into a single organization or they 
may be allowed to operate in partnership with an existing bank. 

Section 11. Regulation Of Postal Money Orders 

(A) To meet the currency provisions of this Act, postal money orders will hereafter be issued in three 
types denominated in — 

(1) silver dollars in the standard currency units of 1, 1/2, 1/4, and 1/10 dollar, each with an aggregate 
maximum limit of 1,000 silver dollars; and, 

(2) eagles in integer units, no fraction of an eagle being allowed, each with a maximum limit of 10 
eagles; and, 

(3) any appropriate amount of treasury credit-note dollars with a maximum limit of 1,000 dollars 
each. 

(B) Postal money order blanks shall have distinctive color and markings for each of the three types of 
standard currency, those to be denominated in standard silver or gold coin being similar in appearance to 
their respective silver certificates and gold certificates. 

(C) Postal money orders shall be issued only for the type and amount of currency actually tendered. 

(D) The fee for issuing any postal money order shall be one dollar. 
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(E) Except in unusual circumstances, postal money orders shall be redeemable in the designated currency 
at any United States Post Office within the jurisdiction of the United States within three working days of 
their submittal for exchange. 

Section 12. Crime Defined And Punishment Established 

(A) Any person convicted of willfully violating the monetary and fiscal responsibility provisions of this 
Act resulting in aggregate losses exceeding 5,000 dollars in any 12-month period shall be deemed guilty 
of a felony and shall be subject, on each conviction, to a fine not exceeding 5,000 dollars, or a term of 
imprisonment of not more than 5 years, or both. 

(B) Any person convicted of any willful violation of this Act that results in the production or circulation 
of substandard silver or gold coin shall be deemed guilty of a felony and shall be subject on each 
conviction to a fine not exceeding 10,000 dollars, or a term of imprisonment of not more than 20 years, or 
both. 

(C) Any person providing information leading to the conviction of one or more individuals for the 
violation of any provisions of this Act shall be paid from the United States Treasury the sum of 10 eagles. 

(D) Any person who is not paid from the United States Treasury lawful money on demand for United 
States Silver Certificates or for United States Eagle Certificates according to the provisions of this Act 
shall be paid from the Treasury the sum of 5 eagles. 

Section 13. All Inconsistent Acts Repealed 

(A) All Acts or parts of Acts inconsistent with the provisions of this paid are hereby repealed. 
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Part II. National Sales and Use Tax 

Section 1. Definitions 

Definitions for terms used in this part are equivalent to those of the United States Constitution or are 
explicitly stipulated below. 

Business: Includes all activities engaged in or caused to be engaged in with the object of gain, benefit or 
advantage, direct or indirect. 

Buyer: Purchaser 

Charitable organization: Any entity organized and operated exclusively for charitable, philosophical, 
scientific, testing for public safety, literary or educational puiposes, or to foster national or international 
amateur sports competition, or for the prevention of cruelty to children or animals, provided that no part 
of the entity’s net earnings goes to the benefit of any private shareholder or individual. 

Coin: Monetized bullion or other forms of money manufactured from gold, silver, platinum, palladium, 
or other metals now or in the future and used as a medium of exchange in the United States or in any 
foreign nation. 

Commerce: Any kind or type of exchange of goods, productions, or property, or the rights to property 
offered for a consideration to the general public at large. 

Contrived Sale: A commercial transaction executed in an extraordinary manner for the puipose of 
evading the national sales and use tax otherwise due. 

Groceries: Food or drink advertised or marketed for human consumption and sold in the same form, 
condition, quantities, and packaging as is commonly sold by grocers, such as: cereals and cereal products; 
milk and milk products; meats and meat products; fish and fish products; eggs and egg products; 
vegetables and vegetable products; fruits and fruit products; sugars, sugar products and sugar substitutes; 
coffees and coffee substitutes; teas, cocoa and cocoa products, carbonated and non-carbonated soft 
(nonalcoholic) drinks; spices, condiments and salt; or any combinations of food products or food product 
substitutes, whether sold prepared or unprepared. The term does not encompass chewing gum, cocktail 
mixes, alcoholic drinks, proprietary medicines, lozenges, tonics, ice, vitamins and other dietary 
supplements, or food or food products not for human consumption such as pet food. Nor does it 
encompass food or drink served or furnished in or by cafes, restaurants, lunch counters, cafeterias, 
delicatessens, hotels, drugstores, social clubs, nightclubs, cabarets, resorts, snack bars, caterers, carryout 
shops, and other like places of business, whether fixed or mobile, such as pushcarts, motor vehicles or 
other mobile facilities, at which prepared food or drink is regularly sold; nor food or drink vended by 
machines for a vendor; nor food or drink furnished, prepared, or served for consumption on or near the 
premises of the retailer although such food or drink is sold on a “take out” or “to go” order and is bagged, 
packaged, or wrapped and taken from the premises of the retailer. 

Manufacture: The operation of producing a new product, article, substance, or commodity different from 
and having a distinctive name, character, or use from its constitute raw or prepared materials. 
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Person: Any individual, firm, partnership, joint adventure, corporation, estate, or trust, or any group or 
combination acting as a unit, but not a governmental unit, and the plural as well as the singular number. 

Personal property: Exclusive individual ownership of private property. 

Precious metal bullion: Any refined precious metal, such as gold, silver, platinum, and palladium, which 
is in a state or condition where its value depends primarily upon its precious metal content and not its 
form. 

Primary sales of commercial securities: The original sale or transfer of a commercial security for the 
exclusive benefit of the issuer. 

Private property: Everything subject to ownership, not denominated as real estate; a person’s right or 
interest in things, either corporeal, meaning moveable and tangible things such as animals, furniture, 
merchandise, etc., or incorporeal, meaning rights to intangible things such as name, image, endorsements, 
annuities, stocks, shares, patents, copyrights, etc. 

Profit: A benefit, advantage or gain, particularly a pecuniary gain of excess returns over expenditures, 
accruing to an owner through the use or exchange of their property, or their rights to property, other than 
an individual’s personal labor, barter or trade. 

Property: Everything that is the subject of ownership, corporeal or incorporeal, tangible or intangible, 
visible or invisible, real, private or personal. 

Property rights: Any type of right to specific property. 

Purchase: The transfer of property or property rights from one person to another by voluntary act or 
agreement in exchange for a valuable consideration. 

Purchase price: The cost or consideration paid by the purchaser, exclusive of any direct tax imposed by 
territorial, state, or local government and exclusive of the national sales and use tax. 

Purchaser: Person who acquires property or rights to property in commerce for a valuable consideration; 
buyer; vendee. 

Real estate: Land and those things erected or growing upon it, such as buildings, fences or crops. The 
term embraces items such as light, plumbing and heating fixtures when permanently attached. 

Retailer: Person doing a retail business, known to the trade and public as such, and selling in commerce 
to any user or consumer; also called vendor or seller. 

Retail sale: All sales other than wholesale sales. 

Sale: The commercial exchange of property or property rights for money, for other property or property 
rights, or for a consideration, either immediate or over a period of time, as in an installment or credit 
transaction, rent or lease. The term does not include gifts to immediate family members; nor does it 
encompass transfers of assets among persons holding ownership interests in those assets providing such 
transfers are in direct proportion to their interest in either settlement or rearrangement of those interests— 
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such as: the transfer of assets between a partner and a partnership in the formation or dissolution of the 
partnership; the transfer of assets between a shareholder and a corporation in the formation or dissolution 
of the corporation; the transfer of assets between parent and subsidiary corporations; or the repossession 
of private property or property rights by a person with an ownership interest—and the purpose of such 
transfers is merely an exchange of assets, not to avoid the national sales and use tax otherwise due. 

School: Any institution or person offering training or educational services to the public. 

Secondary sales of commercial securities: Any sale or transfer of a commercial security other than its 
primary sale or transfer, regardless of the number of times that the security has been sold or transferred. 
Redemption of a bond by the initial issuer is not a sale. 

Seller: Any person who transfers property or property rights by sale in commerce; a merchant, a retail 
dealer, a supplier, a retailer, a vendor; one who offers a service or buys to sell. 

Tangible private property: Corporeal private property. 

Tax: Either a tax payable by the purchaser of property or of rights to property subject to taxation, or an 
aggregate amount of taxes due from the taxpayer, as the context may require. 

Taxpayer: Any person obligated to account to the National Tax Service for taxes payable, to be 
collected, collected, or due. 

Vendee: Purchaser 

Vendor: Seller 

Wholesale sale: A sale by manufacturers, producers or wholesalers to retail merchants, jobbers, dealers, 
or other manufacturers, producers or wholesalers for ultimate resale but not sales made to users or 
consumers not for resale, even when made by or to a recognized manufacturer, producer or wholesaler, 
the latter sales being deemed retail sales. 

Wholesaler: Person doing regularly organized wholesale or jobbing business, known to the trade as such 
and selling to retail merchants, jobbers, dealers, or other wholesalers for resale. 

Section 2. Findings 


The Congress finds that — 

(1) contrary to popularly held belief, the progressive income tax is actually regressive because it is often 
easily passed through as a hidden tax in the price of goods and services. 

(2) the progressive income tax falls most heavily and unfairly on working middleclass citizens who pay 
the tax twice, once when it is withheld from their wages and again as a hidden tax in the price of essential 
goods and services. 

(3) a progressive income tax is counterproductive in that it discourages industry and productive activity. 
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(4) taxes based on personal income reduce or eliminate the incentive for recipients of government aid to 
become productive citizens. 

(5) shifting taxes from productive activity to consumption will encourage the former and discourage the 
latter. 

(6) individuals of modest means can be protected from the adverse effects of federal taxation by removal 
of the hidden elements of current tax policies on productive activity and by exempting groceries, rent, 
insurance, medicines, and some categories of previously used articles from consumption taxes. 

(7) compensation is required for individuals receiving fixed income payments such as SS and retirement 
benefits from the federal government for paying the current national sales and use taxes after having paid 
income taxes in prior years. 

(8) an income tax, being essentially a uniformly imposed annual tax, provides only a poor means for the 
regulation of commerce. 

(9) the very nature of the income tax, being administered as a commercial code rather than as positive 
law, invites constant congressional lobbying by powerful special interest groups for tax provisions that 
benefit themselves, often at the expense of others less able to influence legislation. 

(10) to remain constitutional, the current income tax system, as applied to individuals, relies on voluntary 
compliance for its success. 

(11) voluntary compliance with the federal income tax system is steadily decreasing, the number of non¬ 
filers currently estimated at ten million, making the system increasingly non-enforceable. 

(12) a huge “underground” and thus untaxed economy is depriving the government of billions of dollars 
of revenue annually. 

(13) the reform of the current federal income tax system, as outlined in this Act, is necessary to eliminate 
its counterproductive and abusive aspects, to promote social welfare through a more equitable distribution 
of the national tax burden, and to improve regulation of the national commerce, all for the benefit of the 
American people. 


Section 3. Federal Income Tax Abolished 

(A) All federal income taxes, regardless of their nature and regardless of the nature of the entity taxed, 
with the exception of Social Security, Medicare and Medicaid payroll taxes, are hereby abolished as of 12 
o’clock midnight on the date this Act becomes law. 

(B) All federal income tax liabilities that were contractually created to become due and payable at some 
unspecified future date, such as those involving property transfers or individual retirement accounts, 
which are not due and payable as of the date this Act becomes law, are hereby abolished. 

(C) All federal income tax liabilities that were due and payable on or before their abolition remain due 
and payable. 
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Section 4. Revision Of The Internal Revenue Service 

(A) The Secretary of the Treasury shall reorganize the Internal Revenue Service, which shall hereafter be 
known as the National Tax Service, to administer the collection of the national sales and use tax. 

(B) The National Tax Service shall be structured by Regions and Districts, with Regions being defined by 
recognized state and territory boundaries, and Districts being defined by federal Congressional districts; 
with appropriate Delegations of Authority issued annually to a National Executive Director, to each 
Regional Executive Director and to each District Director. 

(C) The Secretary of the Treasury shall supervise the organization of the National Tax Service, creating 
such rules, regulations and procedures as are consistent with law and as are required to secure the efficient 
collection of the national sales and use tax. 

(D) The Secretary of the Treasury is hereby charged to structure the National Tax Service and to organize 
its rules, regulations and procedures to make the system as paperless as possible and to take maximum 
advantage of state sales and use tax systems. 

(E) The functions of the existing Internal Revenue Service shall remain in place and continue operation, 
concurrent with the new National Tax Service, for one year from the date on which the income tax is 
abolished, to complete and close the books on all income tax liabilities that were due and payable on or 
before the date of their abolishment. Outstanding income tax liabilities that cannot be cost-effectively 
collected within this period will be discharged by writing them off as uncollectible. 

(F) The Secretary of the Treasury is hereby authorized to expend the additional money necessary to 
accomplish the objectives set forth herein, these added expenditures not to exceed in amount the actual 
expenditures for federal revenue collection in the previous year. 

Section 5. National Sales And Use Tax Imposed 

(A) There is hereby levied, and there shall be collected and paid, a tax of 14 percent upon the 
consideration or the purchase price paid or the fair market value of the retail sale or use of all property or 
rights to property or the conversion of taxable property or services to private or personal use and upon all 
secondary sales of commercial investment securities of whatever type, both domestic and foreign, and 
upon all sales of commercial enterprises and business investments, in whole or in part, both domestic and 
foreign, exchanged in commerce by any person within the jurisdiction of the United States of America, 
excepting those items specifically excluded from this national sales and use tax by Act of Congress. 

(B) There is hereby levied, and there shall be collected and paid upon gaming activities and services by 
the gaming sponsor, a tax of 8 percent of the gross gaming receipts less total gaming payoffs to chance 
purchasers and government entities or sponsors, when acting in their governmental capacities only. 

(C) Exemptions: 

(1) All sales to the United States government, to its departments and institutions, and to its political 
subdivisions, when acting in their governmental capacities only; 
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(2) All sales of licenses, permits, passports, visas and all charges for public services or user fees made 
by the United States government or the governments of the States or Territories of the United States 
and their political subdivisions, when acting in their governmental capacities only; 

(3) All sales of precious metal bullion, coins, and currency; 

(4) All sales made to or by charitable organizations in the conduct of their regular activities or 
charitable functions and where their sales are not for profit and are not unduly competitive with sales 
made by others subject to the tax; 

(5) All sales made to or by nonprofit schools where the items purchased or sold by the school are not 
for pecuniary gain, are required for normal rather than extraordinary operation, and where all sales 
made to the public—such as books sold at a school-operated book store or tickets to public events or 
food service at school-operated cafeterias, snack bars, or student unions—remain taxable; 

(6) All sales of drugs dispensed by prescription; of all corrective eyeglasses, contact lenses, or hearing 
aids; of all therapeutic agents, devices, appliances, or their related accessories or materials when 
furnished, prescribed or recommended by any licensed practitioner of the medical arts for the 
treatment or relief of any human impairment or disability; and all compensation or fees paid to 
licensed practitioners of the medical arts for their professional services; 

(7) All sales in the nature of rents or leases of real estate for which a written agreement exists 
providing for the exclusive use by any person for any continuous period of not less than sixty 
consecutive days; 

(8) All sales of groceries; 

(9) All sales of plants, livestock and fish customarily used in the production of food for human 
consumption; embraces—all sales of meat cattle, sheep, lambs, poultry, swine, and goats; all sales of 
livestock for breeding purposes; all sales of live fish for stocking purposes; all sales of feed for 
livestock; all sales of seeds, orchard trees or other plants for food production; 

(10) Incidental or occasional sales, not exceeding three events per year, of used tangible private 
property where the primary motive for the transaction is trade rather than profit through commerce 
and where the transactions are made through use of “want ads” or as a part of a “yard” or “garage” 
sale; 

(11) Incidental or occasional sales for the purpose of recycling materials; 

(12) Fifty percent of the purchase price paid for the retail sale of all used tangible property exchanged 
in commerce, excluding remanufactured items sold with warranties exceeding 90 days; 

(13) All primary sales of commercial securities and 90% of the current purchase price on options to 
purchase primary commercial securities, the tax being due and payable with the acceptance of the 
option, whether or not the option to purchase is ever exercised; 
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(14) Ninety percent of the purchase price paid for all secondary sales of commercial investment 
securities of whatever type, excluding the transferable securities of the United States government and 
all its political subdivisions which are exempt from the tax; 

(15) All sales of insurance or surety bonds; 

(16) Meals provided by employers to employees at their places of employment at no charge or at 
reduced charges which are considered as partial compensation for their labor; 

(17) The identified and segregated labor portion of written retail contracts, such as professional 
service, construction, maintenance and service industry contracts; 

(18) Real estate transactions to the extent that the national sales tax has been paid, or would have been 
paid had this Act been in force, coincidental with the previous retail transaction or for transactions in 
progress when this Act becomes law; 

(19) All sales of printed matter of a periodical nature, such as newspapers, magazines, news letters, 
directories and sales catalogs that are nonprofit in nature or whose primary puipose is to promote 
sales subject to the national sales and use tax or to carry paid advertisements subject to that tax. 

(20) Compensation paid for celebrity endorsements to the extent that they are personally promoting or 
autographing their own products or talents but not personal endorsements or reproduced stamped or 
printed autographs on other commercial products. 

(21) Compensation paid for the domestic sale, use or licensing of patents, copyrights, or processes in 
domestic production but not foreign sales. 

(22) Any premiums, benefits, or alternate currencies, for example, “coupons” or a “free” airline ticket 
based on “frequent flyer miles,” derived from taxable transactions in commerce upon which the 
imposed tax was collected and whose primary purpose was to promote those taxable commercial 
transactions. 

Section 6. Liability For And Disposition Of The National Sales And Use Tax 

(A) Every seller dealing in commerce shall be liable and responsible for collecting the national sales and 
use tax lawfully due and remitting it to the National Tax Service. Purchasers are liable for payment of the 
tax to the seller. The tax upon a credit sale of moveable property is due and payable in full at the time of 
the sale. The tax upon a credit sale or a contract for sale of immovable property where the purchase price 
is paid in installments is due and payable on each installment payment. If any seller transfers, sells, 
assigns, or otherwise disposes of an account receivable, they shall be deemed to have received the full 
balance of the consideration of the original sale and shall be liable for the remittance of the tax on the 
balance of the total sale price not previously reported. 

(B ) The national sales and use tax is to be collected by the seller from the purchaser only at the retail, end 
or final transaction and not from wholesalers, or from intermediate sales of items directly used for or 
incorporated into the manufacture of a product to be ultimately sold at retail, or from sales made to 
exempt entities such as those made by contractors or subcontractors to the United States government, to 
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its departments and institutions and its political subdivisions when acting in their governmental capacities 
only, or sales made to qualified exempt organizations. 

(C) There is no limit to the number of times a particular article may be subject to the national sales or use 
tax. Each time it returns to the stream of commerce, the purchaser must pay and the seller collect and 
remit the tax unless the sale is exempt. 

(D) The burden of proving that any particular person is liable for payment, collection or remittance of the 
national sales and use tax shall be on the National Tax Service. 

(E) Tax payments made by a purchaser to a seller and documented by written receipts or certificates 
amount to payments by the purchaser to the National Tax Service, discharging their tax liability. 

(F) In case of a dispute between the purchaser and seller about whether any particular sale is exempt from 
the national sales and use tax, the seller shall collect and the purchaser shall pay such tax and the seller 
shall then issue to the purchaser a receipt or certificate showing the name of the seller and the purchaser, 
the item or items purchased, the date, price, amount of tax paid, and a brief statement of the claim of 
exemption. The purchaser may then apply, within sixty days of the date of the sale, to the District 
Director of the National Tax Service of the district in which the purchaser resides or in which the sale was 
made for a refund of taxes paid. It is the duty of the District Director, or a duly qualified deputy, to 
resolve the question of exemption and to provide written notice of such determination and the appropriate 
refund plus interest calculated at the rate of 12 percent annually, where applicable, to the purchaser within 
sixty days of the date of the application for refund, subject to review within one year by a court of 
competent jurisdiction. 

(G) Excess national sales and use tax inadvertently collected must be remitted to the National Tax Service 
when not refundable. 

(H) Credit Certificates equal to 10 percent of any contribution valued at $250 or more made to qualified 
charitable organizations shall be issued by the National Tax Service if the charitable organization is 
recognized by the National Tax Service, if it applies for the Credit Certificate in the donor’s name, and if 
it submits proof of the contribution with each application. These certificates are applicable to any national 
sales and use tax liability. 

(I) Remittances discharging a seller’s national sales and use tax liability shall be made in full to the 
National Tax Service at any authorized federal depository on or before the tenth day of each month for all 
taxable transactions occurring during the previous month. Any seller doing business in two or more 
locations which are in different districts may elect to make consolidated deposits and file consolidated 
reports in a single district. 

(J) Summary documentation, also called a return or report, of monthly tax remittances may be submitted 
(postmarked) to the Distinct Director of the National Tax Service of the district in which a tax deposit was 
made not less than five working days after the tax due date. 

(K) Each seller who, acting as agent for the National Tax Service, submits timely summary 
documentation for remitted tax is allowed to deduct 1 percent of tax deposits timely made to offset their 
expense in its collection and remittance. They shall also be subject to a penalty of 2.5 percent per month, 
cumulative each month to a maximum of 15 percent, for late deposits. Besides the penalty, late deposits 


http://nesara.org 


35 





NESARA 

The National Economic Stabilization and Recovery Act 


shall be subject to interest charges at the rate of 1 percent per month. Inadvertent clerical errors are 
subject to interest but not penalty charges. 

(L) Credit Certificates issued by the National Tax Service are transferable in commerce and shall be 
accepted for tax payments at full face value at authorized federal depositories or may be remitted for tax 
liabilities with the summary documentation. 

(M) Any seller dealing in commerce who sells their business, or stock of goods, or quits business, shall be 
liable to file a final return with the National Tax Service within thirty days of such action. The seller’s 
successor in the business, if any, becomes liable for the collection and remittance of taxes on future sales 
and for taxes due and not remitted on current sales, unless they hold a receipt or certificate showing that 
the taxes were paid. 

(N) In cases of unusual circumstance, such as a natural disaster or a personal hardship, penalty or interest 
charges or any portion thereof on late deposits may be waived by a District Director of the National Tax 
Service or by Executive Order of the President of the United States. 

(O) Certificates of National Sales and Use Tax Exemption, identified by number and valid for twelve 
months, shall be issued to qualified and approved purchasers or sellers within sixty days of the application 
date made to a District Director of the National Tax Service. The District Director shall provide forms for 
such application and for the certificates and shall have the authority to verify that the purchaser or seller 
is, in fact, entitled to exempt status. 

(P) Sellers who make sales exempt from the national sales and use tax with valid exemption certificates 
issued by the National Tax Service, except those made to the United States government, are required to 
maintain records of such sales by item, date of sale and exemption certificate number for two years from 
the date of the sale. Sellers may, at their option, provide an itemized summary report to the National Tax 
Service of their exemption certificate sales on the same basis as if the sales had been subject to the tax. 
Each reporting seller making timely reports shall receive a Credit Certificate applicable to national sales 
tax liabilities equal to 0.15 percent of the total amount of exempt sales reported, except those made to the 
United States government, to cover the expense in the collection of data and the submission of the 
itemized summary report. 

(Q) Fifteen percent of the total amount of monies collected by the National Tax Service each month shall 
be immediately deposited to the Treasury Reserve Account and may not be transferred, appropriated or 
expended by the United States Treasury without authorization of the Board of Governors of the Treasury 
Reserve System. 

(R) All secondary sales of commercial investment securities of whatever type, both domestic and foreign, 
and all sales of commercial enterprises and business investments, in whole or in part, both domestic and 
foreign, made by foreign persons not subject to the jurisdiction of the United States to purchasers subject 
to the jurisdiction of the United States, whether resident of the United States or of a foreign nation, shall 
be made through an independent broker approved by the National Tax Service. The independent broker 
shall be liable and responsible for collecting the national sales and use tax lawfully due and remitting it to 
the National Tax Service. 
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Section 7. Compensation For Tax Policy Changes 

(A) Fixed income payments from the federal government to individuals receiving Social Security or 
retirement benefits shall be increased by 4.2%, limited to $300 per year, as compensation for paying the 
current national sales and use taxes after having paid income taxes in prior years. 

(B) To prevent double compensation for high income recipients with full Cost of Living Adjustments 
(COLA) protection, as mandated by the government or by private labor contracts, the new national sales 
and use taxes are hereby excluding from the calculations of the Consumer Price Index (CPI) which is 
used to calculate the Cost of Living Adjustments (COLA). 

Section 8. Recovery Of Taxes, Penalty, And Interest 

(A) All sums of money imposed by the national sales and use tax and paid by a purchaser to a seller shall 
be and remain public money, the property of the United States Treasury, and the seller shall hold the same 
in trust for the sole use and benefit of the national government until deposited at an authorized federal 
depository. 

(B) If a person neglects or refuses to pay, collect or remit the national sales and use tax as required, a duly 
qualified Officer of the National Tax Service shall make an assessment, based upon such information as 
may be available, of the amount of taxes due for the period for which the taxpayer is alleged delinquent 
and shall add thereto the appropriate penalty and interest on such delinquent taxes and shall within ten 
days of the date of the determination deliver a written Assessment / Preliminary Notice of Deficiency of 
the estimated taxes, penalty and interest to the alleged delinquent taxpayer by first-class certified mail to 
their last known address on file with the National Tax Service. 

(1) The Assessment / Preliminary Notice of Deficiency shall indicate and include: 

(a) the name of the alleged taxpayer, 

(b) their last known address on file with the National Tax Service, 

(c) the date of the Assessment / Preliminary Notice of Deficiency, 

(d) a statement about the alleged taxable activity upon which the alleged tax is due, 

(e) the amount of the tax and the date on which it was due, 

(f) any penalties and interest due and the date of the accrual thereof. 

(C) An alleged delinquent taxpayer may, within thirty days of receiving an Assessment / Preliminary 
Notice of Deficiency, request a hearing with a duly appointed Officer of the National Tax Service to 
review the facts of the case. 

(1) The hearing, when requested, shall be held within thirty days of the request date. 

(2) The District Director, or a duly qualified deputy, shall, within ninety days of the date of an 
Assessment / Preliminary Notice of Deficiency, review the facts of the case, including the records of 
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any hearing(s) held, and shall make a Preliminary Determination based upon the best available 
information. 

(3) Written notice of the Preliminary Determination shall be delivered to each person receiving an 
Assessment / Preliminary Notice of Deficiency by first-class certified mail to their last known address 
on file with the National Tax Service. A Preliminary Determination may dismiss the Assessment / 
Preliminary Notice of Deficiency, or may revise and reissue an Assessment / Preliminary Notice of 
Deficiency, or may issue a Final Notice of Deficiency. 

(4) A Final Notice of Deficiency shall indicate and include: 

(a) the name of the taxpayer, 

(b) their last known address on file with the National Tax Service, 

(c) the date of the Final Notice of Deficiency, 

(d) the amount of the tax and the date on which it was due, 

(e) any penalties and interest due and the date of the accrual thereof, and 

(f) a notice of lien that the National Tax Service claims a first and prior lien on the taxpayer’s 
business property as provided by law. 

(D) A person receiving a valid Final Notice of Deficiency from a District Office of the National Tax 
Service may, within thirty days of receiving such notice, challenge the notice by: 

(1) remitting the amount of the alleged tax, including any penalties and interest, and filing a written 
appeal for refund stating the pertinent facts of the case and the reason(s) for the refund request with 
the Regional Executive Director of the National Tax Service, or; 

(2) posting a third-party surety or a cash bond for the alleged tax, excluding any penalties and interest, 
with the National Tax Service and filing suit for relief with a court of competent jurisdiction, or; 

(3) claiming inability to post bond or inability to pay the tax, penalty or interest without suffering 
undue damage and petitioning a court of competent jurisdiction for a review of the facts in the case 
and, at the court’s discretion, immediate dismissal of all or any part of the alleged liability. 

(E) The Regional Executive Director, or a qualified deputy, shall, within sixty days of the date of an 
appeal for refund of taxes paid under a Final Notice of Deficiency, review the appeal and issue a Final 
Determination. No penalties shall accrue after the date of filing this appeal. A Final Determination shall 
either affirm, revise or dismiss the Final Notice of Deficiency. Revisions or dismissals in favor of the 
applicant shall be accompanied with an applicable refund of excessive monies paid, if any, plus the 
interest due on such monies calculated at the rate of 12 percent annually. The issuance of a Final 
Determination by the National Tax Service, whether or not accompanied by a refund, shall not be 
construed to prohibit any person from seeking relief for damages from courts of competent jurisdiction. 
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(F) Taxpayers who are successful in obtaining relief, including partial relief, in courts of competent 
jurisdiction from false allegations of national sales and use taxes owed shall be awarded by the court 
monies equal to the sum of their legal fees plus twice the amount of tax relief ordered by the court. 
Taxpayers who are unsuccessful in obtaining relief in courts of competent jurisdiction from allegations of 
national sales and use taxes owed shall be subject, at the court’s discretion, to the payment of court costs, 
of all legal fees, and, in cases where surety rather than cash bonds were posted with the National Tax 
Service, the accrued amount, as of the date of the court’s decision, of penalties and interest on taxes owed. 

(G) The National Tax Service may treat any taxes, penalties and interest shown on an unchallenged Final 
Notice of Deficiency that is more than sixty days old as a debt due the National Tax Service. The District 
Director, or a duly qualified deputy, may issue a Notice of Levy against the business goods and business 
fixtures of any seller dealing in commerce, said Notice of Levy being delivered by registered mail to the 
seller at the seller’s last known address or posted at the seller’s place of business. A Notice of Levy shall 
indicate: 

(1) the name of the taxpayer, 

(2) their last known address on file with the National Tax Service, 

(3) the date of the Notice of Levy, 

(4) the amount of the tax and the date on which it was due, 

(5) any penalties and interest due and the date of their accrual. 

(H) In an attempt to settle the alleged tax debt expressed in a Final Notice of Deficiency, ten days after 
the delivery or posting of a valid Notice of Levy, the District Director, or a duly qualified deputy, may file 
a certified copy of the Notice of Levy with any appropriate local Clerk’s or Recorder’s Office. 

(1) Collection of any alleged tax debt by levy may not proceed until a warrant for distraint is issued 
by a court of competent jurisdiction. A warrant of distraint may be issued only upon presentment of 
facts to create probable cause and supported by a sworn or affirmed oath. The presentment of facts 
and oath shall become part of the record against the alleged taxpayer. 

(2) Upon issuing a warrant of distraint the District Director, or a duly qualified deputy, may request 
the Attorney General or any District Attorney to commence action for recovery of taxes, penalty and 
interest due, or may issue a warrant directed to the local Sheriff or to the chief law enforcement 
officer of any political subdivision of the States or Territories of the United States, authorizing the 
Officer, as provided by law and subject to the additional limitations listed herein, to levy upon, seize 
and sell sufficient business goods and business fixtures of the seller as may be found within the 
Officer’s jurisdiction. Local Sheriffs or chief law enforcement officers shall be entitled, for the 
execution of valid warrants, to such fees as are allowed by law for similar services. 

(I) The national sales and use tax shall be a first and prior lien upon the business accounts, business 
goods, and business fixtures of any seller dealing in commerce, excepting any stock of perishable goods 
sold or for sale in the ordinary course of business, and shall take precedence, except as otherwise 
provided herein, on all such business property over other liens or claims of whatsoever kind or nature. 
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(1) No notice of lien shall be filed without proper certification. Certification shall indicate and 
include: 

(a) that an Assessment / Preliminary Notice of Deficiency was properly issued, 

(b) that a hearing was held within 30 days or that a hearing was not requested, 

(c) that the District Director reviewed the facts within 90 days of the hearing, 

(d) that a Preliminary Determination was issued, 

(e) that a Final Notice of Deficiency was issued. 

(J) The remedies of liens, levies and of garnishment against personal property not used in business shall 
not apply to the collection of assessed national sales and use taxes, or to penalties and interest imposed 
thereon, if such property can be reasonably identified as not being used in business, nor shall such 
collection action be taken against the stockholders of a corporation, other than the responsible officers, 
nor against the partners of a partnership, other than the general partner or the responsible officers of the 
partnership. 

(K) The real or personal property of an innocent third party owner who has made a bona fide lease to a 
seller dealing in commerce shall be exempt from tax levies and liens against that seller if such property 
can be reasonably identified from the lease description and that the lessee has no present or future 
ownership rights to the property listed. 

(L) The national sales and use tax for any period, including any associated interest and penalties, shall not 
be assessed, nor shall any Notice of Levy be issued, or warrant for collection issued, or suit for collection 
begin, nor any other action to collect the same be commenced more than two years after the date on which 
the tax was payable or due. 

(1) No collection action of any kind, other than suits in courts of competent jurisdiction, shall 
continue more than three years after the date on which the tax was due. 

(2) A Notice of Levy, even when valid and properly filed, is automatically invalid three years after 
the date when the taxes indicated were due. 

(3) Before the period of limitation expires, the taxpayer and the District Director, or a duly qualified 
deputy, may agree in writing to an Offer in Compromise in partial settlement of taxes due or to an 
extension of the limitation for a specified period, and that period may be subsequently similarly 
extended. 

(M) All liabilities for the national sales and use tax plus any imposed penalties and interest are 
immediately dischargeable in an action of bankruptcy by a court of competent jurisdiction. 

Section 9. Crime Defined And Punishment Established 

(A) It is unlawful for any seller to suggest in any way, directly or indirectly, that the national sales or use 
tax imposed on any subject transaction will be assumed or absorbed by the seller, or that it will not be 
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added to or included within the purchase price, or that if added to or included within the purchase price it, 
or any part of it, will be refunded. Any seller convicted within three years of the date of this offense shall 
be deemed guilty of a misdemeanor and shall be subject upon each conviction to a fine of not more than 
one thousand dollars, or a term of imprisonment of not more than six months, or both. 

(B) Any person knowingly participating in one or more sales taxable under this Act and willfully failing 
to pay or to collect and remit the tax, or collecting and willfully failing to remit the tax to the National 
Tax Service, or of participating in a contrived sale, or conspiring to evade the tax, even when the tax is 
disputed, where the cumulative amount of the tax in any consecutive twelve-month period, excluding 
interest and penalties, equals more than one hundred dollars but less than one thousand dollars, shall, if 
convicted within three years of the offense, be deemed guilty of a misdemeanor and shall be subject upon 
each conviction to a fine of not more than one thousand dollars, or a term of imprisonment of not more 
than six months, or both. 

(C) Any person knowingly participating in one or more sales taxable under this Act and willfully failing 
to pay or to collect and remit the tax, or collecting and willfully failing to remit the tax to the National 
Tax Service, or of participating in a contrived sale, or conspiring to evade the tax, even when the tax is 
disputed, where the cumulative amount of the tax in any consecutive twelve-month period, excluding 
interest and penalties, equals more than one thousand dollars shall, if convicted within three years of the 
offense, be deemed guilty of a felony and shall be subject upon each conviction to a fine of not more than 
five thousand dollars, or a term of imprisonment of not more than two years, or both. 

(D) Any person knowingly making fraudulent use of, or of conspiring to fraudulently use, a Certificate of 
National Sales and Use Tax Exemption, whether or not for monetary gain, shall, if convicted within three 
years of the date of this offense, be deemed guilty of a felony and shall be subject upon each conviction to 
a fine of not more than five thousand dollars, or a term of imprisonment of not more than two years, or 
both. 

(E) Any person subject the jurisdiction of the United States, whether resident of the United States or of a 
foreign nation, convicted of knowingly participating in one or more purchases taxable under this Act 
made from foreign persons not subject to the jurisdiction of the United States, without the services of an 
approved independent broker, and failing to pay the lawfully due tax, shall be subject to forfeiture of the 
entire value of the transaction, or fine of equal value, in addition to other criminal penalties which may 
apply. 


Section 10. All Inconsistent Acts Repealed 

(A) All Acts or parts of Acts inconsistent with the provisions of this part are hereby repealed. 
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Appendix A 

Part I. Banking and Monetary Reform Explanation and Details 

In a battle of knowledge between the lawyer-politicians and the public, the people fight unarmed. An elite 
group dominates through legal finesse. It holds the high ground, establishing rule with nothing more than 
technical words written on paper and a few simple principles adopted from Lex Mercatoria, nowhere 
officially recorded. Its real power emanates from control of America’s institutions, primarily those 
dealing directly with monetary and fiscal policy. Misuse of this power for its own purposes, with 
considerable encouragement from voters expecting to get something for nothing, led to the nation’s 
current economic predicament. The easiest way out of this mess requires new monetary and fiscal 
policies. Both systems desperately need renovation. 

Monetary policy controls money creation. Most of these rules have changed little since 1913 when they 
were first implemented. Despite the modern appearance of the buildings and shiny new computers of the 
nation’s financial institutions, our monetary system is antiquated. Modern computers process numbers 
faster but do not improve the system’s outdated fundamental operations. 

The proposed bill, the National Economic Stabilization and Recovery Act, increases the efficiency of the 
monetary system and immediately eliminates part of the national debt. One way or another, that $44 
trillion debt, impossible to pay, must soon be discounted. Under current economic conditions and 
systems’ rules, this requires either general depression or hyperinflation. Both methods wipe debt off the 
books; both are painful processes. NESARA proposes a third method. By changing the rules it offers an 
engineered solution to the problem rather than insisting on additional sacrifice from those who have little 
more to contribute. 

Modification of the nation’s monetary system starts with the definitions in Section 1 of Part I, Banking 
and Monetary Reform. Words often have legal definitions that differ from popular or colloquial usage. 
“Dollar” is a unit of measurement, specifically, a unit of weight equal to 371 and 1/4 grains. A price of 
ten dollars is semantically equivalent to a price of ten gallons. Gallons? Gallons of what? Practical 
applications demand an additional clarification. Individuals usually supply the answer through ignorance 
in the form of assumed knowledge. Their stock seems unlimited. 

Words build sentences. Sentences frame ideas. Ideas lawfully expressed in statutes become law. Changing 
definitions of words after the fact corrupts the law. The lawyer-politicians make effective use of this tactic 
with one exception—their attacks on the U.S. Constitution. 

In order for it to have reasonable construction the words in the Constitution must be taken at their obvious 
historical meaning. In 1824 Chief Justice Marshall wrote, “As men, whose intentions require no 
concealment, generally employ the words which most directly and aptly express the ideas they intend to 
convey, the enlightened patriots who framed our constitution, and the people who adopted it, must be 
understood to have employed words in their natural sense, and to have intended what they have said.” 1 

On occasion, the lawyer-politicians, attempting to evade clear constitutional intent by changing the 
meaning of a word, encounter someone like Justice Mahion Pitney of the 1920 Supreme Court. He 
declared that “Congress cannot by any definition it may adopt conclude the matter, since it cannot by 

1 Opinion of Chief Justice John Marshall, Gibbons v. Ogden , 22 U.S. 1, 6 L Ed 23, p. 68 
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legislation alter the Constitution, from which alone it derives its power to legislate, and within whose 
limitations alone that power can be lawfully exercised.” 2 


Definitions are important. Misunderstanding the meaning of words used in the proposed bill might result 
in an incorrect interpretation of the statute’s intent when it becomes law. Furthermore, all definitions must 
conform to those used in the Constitution. Pay close attention to the specific definitions given for “bills of 
credit,” “eagle,” “interest,” “lawful,” “legal,” “legal-tender,” “money,” “payment,” “seigniorage,” 
“specie” and “tender.” All of the ideas found in NESARA are based on the simple legal definitions of a 
few dozen words. 


Section 2 of Part I lists some obvious items as likely findings of Congress. The purpose of this section is 
to state the relevant facts about the issue addressed and explain why a new law is needed. New laws 
should not be passed without serious justification because their current total volume exceeds the ability of 
any human to know, let alone comply with all of them. 

Section 3 of Part I acknowledges congressional control of the United States monetary system. This 
authority originates with the Constitution, contained in its monetary powers and disabilities 

• Article I, §8, cl. 2—The Congress shall have the Power .. .To borrow Money on the credit of the 
United States[.] 

• Article I, §8, cl. 5—The Congress shall have the Power .. .To coin Money, regulate the Value thereof, 
and of foreign Coin, and fix the Standard of Weights and Measures[.] 

• Article I, §8, cl. 6—The Congress shall have the Power .. .To provide for the Punishment of 
counterfeiting the Securities and current Coin of the United States[.] 

• Article I, § 10, cl. 1—No State shall .. .coin Money; emit Bills of Credit; make any Thing but gold and 
silver Coin a Tender in Payment of Debts... 

Clearly the nation’s monetary system is under the control of Congress. 

In Section 4 of Part I Congress exercises its monetary power, directing the United States Treasury to 
produce three new kinds of currency: treasury credit-notes, standard silver coin, and standard gold coin. 
Treasury credit-notes “in sufficient quantity to replace all outstanding United States legal tender paper 
currency of every type” will become the bulk of the nation’s currency. All printing of previously 
authorized paper currency is now prohibited. Natural circulation and the resultant wear and tear will 
eventually eliminate the old paper currency, predominantly Federal Reserve Notes, except those items 
held as collectibles. Existing gold and silver certificates will not be redeemed in specie but are still usable 
under their current legal tender status. The bill authorizes but does not mandate production of new silver 
certificates and new gold certificates that are redeemable. It also provides general specifications and 
limitations for their production along with remedies for failure to meet those limitations. 

Congress further directs the Secretary of the Treasury to begin maximum production of standard United 
States gold and silver coin according to the general instructions provided. A standard design unchanged 
for thirty years and the marking of all coins produced within a decade with the same date works to limit 
an excessive exchange value for the coins as collectibles and to promote their circulation. 


2 Eisner v. Macomber , 252 U.S. 189, 64 L Ed 521 (1920) 
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NESARA opens the public mints to unlimited coinage. Anyone may bring gold or silver bullion to these 
mints to be coined. A charge, called seigniorage, keeps them self-supporting. It raises the exchange value 
of the standard coin to a point above the exchange value of its bullion content, another way of protecting 
its circulation. In addition, seigniorage makes feasible the operation of private mints in competition with 
government mints, assuring the efficiency of both. The Secretary of the Treasury is directed to promote 
and regulate such operations. 

Notice that unlimited coinage at the national mints of privately owned bullion has the effect of monetizing 
not just U.S. owned precious metal, but the entire world supply. By honestly following this simple plan 
the United States will become the monetary capital of the world, its currency immediately acceptable at 
the published exchange-ratios anywhere on the planet. And this is accomplished at no cost to the 
government. 

The benefits of a moral monetary system extend beyond the borders of any nation. Imagine what would 
have happened if the United Nations had adopted this plan and obtained its financial support from a small 
tax on the international trade of its members. Undoubtedly, the world today would be a far different place. 

Maintaining three types of currency in simultaneous circulation requires practical solutions to two 
problems: One is nomenclature; the other is regulation of their exchange-ratios. 

The term “dollar” has been corrupted by popular use so far beyond its original constitutional meaning that 
its recovery seems improbable. Under these circumstances the most appropriate solution is to assign the 
term “dollar” or the symbol “$” without other qualifiers to designate United States Treasury credit-notes 
or its subdivisions such as clad token coins and subsidiary token coins of base alloys. In contrast, 
terminology designating standard silver coin must contain the word “silver” as a qualifier. The term 
“eagle” seems adequate to identify the new standard gold coin. Specific historical coins can be identified 
by date and description. 

To avoid the problems often encountered with fixed exchange-ratios, Congress directs the Secretary of 
the Treasury to determine and publish the exchange-ratios between the various currencies. This method, 
established as a matter of law, discharges Congress’s constitutional obligation to “regulate the Value 
thereof.” 

Treasury credit-notes enjoy a limited legal-tender status as a default medium of exchange. If parties to a 
mercantile transaction fail to specify a specific medium of exchange, such as standard silver dollars or 
eagles, the courts must assume they intended to use treasury credit-notes. Of course, as the issuing agent, 
the government must accept them in payment of all taxes and fees. 

Other provisions of this section give the new coinage a distinctive shape, useful for the visually impaired, 
and specify the method to compensate for abrasion. NESARA also repeals all existing laws authorizing 
government seizure of precious metals for monetary policy purposes or prohibiting the recovery and use 
of the bullion content of lawful coin. This enables artists to use either the coin itself or its metal content in 
their works. It also encourages public enforcement of the regulation of their exchange-ratio because the 
coins may be melted to recover the intrinsically valuable bullion without penalty. 

Section 5 of Part I identifies the Federal Reserve Act of 1913 as the Act amended by this bill, using its 
original provisions for the dissolution and recovery of assets of the Federal Reserve System. In effect, this 
section transfers all rights and ownership of whatever kind that anyone may have in the Fed, everything 
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from the dust on its chandeliers to the spiders under its foundations, to the United States Government. It 
assimilates the existing Federal Reserve System into the United States Treasury as the United States 
Treasury Reserve System and creates a new Board of Governors. The character of this new Board is 
established by specifying that twelve of its thirteen officers are ordinary citizens representing their 
districts, a design patterned after the jury system. 

To encourage only conservative actions, NESARA reduces the current wide range of sometimes 
confusing and often conflicting objectives imposed on the existing Federal Reserve System to the single 
objective of maintaining a long-term, stable exchange value for the new treasury credit-notes. Every 
action by the new Board of Governors requires an affirmative vote by nine of its thirteen officers. 

Some of the Board’s prerogatives are expanded. The existing Federal Open Market Committee of the 
Federal Reserve System is abolished, its powers and responsibilities transferred to the new Board of 
Governors. Also, a special account within the United States Treasury Reserve System called the Treasury 
Reserve Account is established, to be administered at its sole discretion. 

Section 6 of Part I renames the twelve existing private Federal Reserve Banks as Treasury Reserve 
Banks, now public entities. It establishes a requisition and accounting method for the Treasury to track the 
production and distribution of treasury credit-notes. Denominations larger than $100 are allowed, 
provided their circulation is not public. 

All financial instruments held by the twelve United States Treasury Reserve Banks shall be delivered to 
the Office of the Director of the Board of Governors of the Treasury Reserve System and exchanged for 
treasury credit-notes from the Treasury Reserve Account at an equivalent face value of one for one. These 
treasury credit-notes may then be used for the ordinary operating expenses of the Treasury Reserve 
Banks. This will effectively eliminate or keep the necessary charges for their services very low for an 
extended period. It also provides one method of slowly releasing them into general circulation, preventing 
economic shock. Once these funds have been expended, the Treasury Reserve Banks must charge a 
sufficient amount for their services to remain self-supporting. 

As the obligations of the United States are received in the Office of the Director of the Treasury Reserve 
System, they will be delivered to the Secretary of the Treasury. Appropriate action by the Secretary 
cancels them out of existence. Notice that all commercial instruments other than those of the United 
States, such as private commercial paper and the financial instruments of other nations, remain under the 
control of the Board of Governors of the Treasury Reserve System. 

The Office of Comptroller of the Currency becomes responsible for regulation of the United States 
Treasury Reserve Banks. Except for an absolute prohibition against making dispersals from accounts that 
contain no funds, they continue normal operations. Their exact status is deliberately left as an open 
question. The Comptroller of the Currency may operate them under commercial contracts or the current 
staff might become government employees. It is contemplated that, at some future time, their physical 
assets and ordinary banking functions might be sold back into the private sector. This option should be 
kept open. 

United States Treasury Reserve Banks now operate as direct agents of the Treasury. They obtain the 
standard gold and silver coin from the Treasury as it becomes available. Individuals may exchange their 
paper currency for coin at the published ratios. 
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Section 7 of Part I compensates the former owners of the private Federal Reserve Banks for cancellation 
of their outstanding capital stock. They are paid in newly printed treasury credit-notes at the price 
previously fixed by law. Stock not redeemed in 90 days becomes worthless. 

All government obligations, both foreign and domestic, held by the nation’s commercial banks are 
exchanged for treasury credit-notes, on a dollar for dollar basis, with their district Treasury Reserve 
Banks. Ultimately, the Secretary of the Treasury cancels the U.S. obligations. The new law prohibits 
commercial banks from purchasing or holding the income-producing instruments of the United States, or 
those of other nations, effectively eliminating much of their influence on monetary policy. 

These actions amount to a direct reduction of the public debt, and at virtually no cost. To see how this is 
accomplished, follow the money’s path. The Treasury prints new money, swapping it for the 
government’s income-producing obligations held by the old Federal Reserve System. When this system is 
absorbed into the Treasury, it gets that money back, essentially paying itself for its own obligations with a 
small printing cost. Using this money again, the Treasury buys its income-producing obligations currently 
held by more than ten thousand of the nation’s banks, either as fractional reserves or for their own 
investment accounts. The Secretary of the Treasury then cancels these government obligations, 
eliminating billions of dollars of public debt. 

By limiting commercial bank reserves to treasury credit-notes, which produce no direct income, the 
national economy remains largely unaffected. Most of the exchanged treasury credit-notes rest quietly in 
bank vaults as reserves, out of the stream of commerce. Because they are not in public circulation, they do 
not bid the price of consumer goods higher. 

Swapping treasury credit-notes for the government’s income-producing obligations is remarkably fair. It 
prevents taxpayer support of the hanks through double use of the same funds, first as income producers 
for the banks and then as an expansion base for the banks’ monetization of the public’s debt. From now 
on, commercial hanks must earn their living through direct service to the community, not at taxpayers’ 
expense. 

Similarly, the private debt of the American people can be reduced by astronomical amounts simply by 
requiring repayment of principal on secured loans before a bank begins to earn the monetization-fee and 
by prohibiting compounded monetization-fees. These rules would only apply to financial institutions that 
make secured loans on a fractional reserve basis. Such loans are nothing more than monetization of the 
borrower’s own debt, an extension, not of bank credit, but of the national credit through the bank’s license 
to create money. 
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Current loan equations based upon compounded interest: 

T = P(\ + i) n 

where: 

T = total amount of debt 
P = principal; equal to the original investment 
i = interest rate per interval, expressed as a decimal 
n = number of equal intervals 


R = l —- 1 — 
1 - (l + i ) 

where: 

R = amount of periodic payment 
L = amount of the loan 

i = interest rate per interval, expressed as a decimal 
n = number of equal payments 

New loan equations based upon simple monetization fee: 
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where: 

R r = repayment rate, $ per $ per month 

n = number of equal payments, months 

f m = bank monetizing-fee per month, expressed as a decimal 

C f = cost factor for the loan 

L = amount of the loan 

M b = base monthly payment 

C b = base cost for the loan 
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Applying these rules to outstanding loans immediately reduces the private debt of the American people. 
Lowering the debt-service burden associated with secured loans allows an ordinary working family a 
modern lifestyle it can afford. It also assures that the hanks fulfill a very necessary “public purpose” 
which, as the Supreme Court noted in 1896, was the reason for their creation by the government. 

Banks are compensated for this midstream change in rules in several ways—by a monthly service charge 
not exceeding 25 dollars, retroactively and on future loans, and by origination fees and points on new 
loans. The total service charges for any one converted loan must not exceed 50% of the savings to the 
boiTower for the conversion. Discount points are limited to a maximum of 5 percent of the principal loan 
amount and reduced proportionally as the annualized rate of the monetization-fee increases. This 
encourages low rates. 

Under these rules, and in the absence of fraud, bank failures and taxpayer bailouts become a thing of the 
past. It will be almost impossible to suffer loss on a secured domestic loan with the principal paid up 
front. And, in contrast to the perpetual expansion of compounded interest charges, the new repayment 
equations always converge to zero under any repayment plan. Defaults occur only if the borrower fails to 
make the payments specified in the original contract or to arrange for new terms through renegotiation. 

The Office of the Comptroller of the Currency is responsible for the day-to-day regulation and normal 
operation of the nation’s commercial banks. With all regular banking operations controlled from this 
office, the Board of Governors of the Treasury Reserve System can concentrate on monetary policy. 

Several restrictions are imposed by Congress on all financial institutions operating within the jurisdiction 
of the United States. To avoid the appearance of impropriety they may not grant loans to themselves nor 
to their directors, major stockholders, officers or employees or to members of their immediate families. 

To reduce public confusion, and the opportunity for mismanagement of funds, separate accounts of record 
must be maintained for each type of currency. Converting funds between any two of the three different 
types of accounts requires the written authorization of the owner. 

To avoid legal confusion with credit-note dollar accounts, all such accounts are general warrant 
deposits—fungible accounts allowing banks to return property like-for-like, and all demand credit-note 
dollar accounts are strictly custodial accounts. Deposits to other types of credit-note dollar accounts, such 
as certificates of deposit, require the depositor to be informed about and acknowledge the account 
contractual status. This helps to avoid confusion with credit-note dollar accounts. 

All gold and silver accounts are custody accounts only, the ownership of these funds remaining vested in 
the depositor. These specie accounts earn no income because they can never be used as fractional reserves 
for credit expansion or as the basis for loans. A financial institution may even impose service charges for 
their maintenance. Checkable accounts or travelers checks on gold or silver accounts are strictly 
prohibited, blocking another avenue for fraudulent activity. 

On the positive side, gold and silver accounts help satisfy Congress’s moral and constitutional obligations 
for creating a lawful currency system. Individuals not wishing to participate in a fractional reserve money 
system have a clear alternative. If a financial institution fails, the owners of gold and silver accounts 
receive preferential treatment for recovery of their funds. Such accounts may also prove useful in 
international trade. 
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This bill forces no one to use hard currency. A casual look at the figures and that impractical dream of the 
‘goldbugs’ evaporates like dew in the hot morning sun. The United States holds a trifle more than 260 
million troy ounces of gold as monetary reserves, roughly 28 percent of the world’s total, or about one 
eagle for every citizen. Selling it at $400 per ounce, above the current market price, raises only a little 
more than $100 billion. That amount pays approximately five months interest on the nation’s outstanding 
debt. 

What about silver? True, the U.S. Treasury owns more silver than gold but it is worth much less. The 
world’s total reserve base is only about 420,000 metric tons. Coin all of it into silver dollars, nearly 17.5 
billion of them, and sell them at $4 each, a little more than the current market price. The total, $70 billion, 
will not pay the interest charge on the national debt for four months. 

Merely hinting that the United States intended to sell all its gold and silver at market prices would drop 
their value into the cellar. Mining stocks would plummet. Gold and silver mines would close as their 
operation became unprofitable. It would be much cheaper to mine the U.S. Treasury. 

Monetizing all the nation’s gold and silver will not pay any portion of the national debt. Bank accounts in 
lawful money will be restrictive, earn no interest and may suffer the insult of maintenance charges. It is 
most unlikely that specie will return to general circulation. Much of it remained in bank vaults even while 
the nation was on various metallic standards. Facing these difficulties, why bother with a complex system 
using three types of currency? 

With a cast of characters selected and the stage set, use your imagination and let the play begin. Suppose 
that Congress instructs the Treasury to sell small-denomination, nontransferable interest-bearing gold and 
silver savings bonds to U.S. citizens through their bank specie accounts. These bonds are redeemable in 5 
to 20 years, interest paid annually, calculated in specie but paid in treasury credit-notes at the current 
exchange-ratio. Americans could exchange their paper currency for lawful money, deposit it in a specie 
bank account, then convert those funds to interest-bearing gold or silver savings bonds. 

This immediately creates a tremendous circulating market for the Treasury’s gold and silver coin, most of 
which never leaves its vaults. The sale of $50 billion in specie bonds at par removes that amount in paper 
currency from general circulation. Because they are nontransferable, the bonds never enter the stream of 
commerce and cannot replace the paper currency. Nor can they be used as bank reserves. Due to the 
expansion factor built into the fractional reserve monetary system, the nation’s available currency and 
credit drops, perhaps by $500 billion. 

At the least this move is sharply deflationary, and probably recessionary. Since the nation’s aggregate of 
currency and credit is only about $3,000 billion, the government would have to increase the money supply 
before the economy collapsed. Suppose Congress decides to accomplish this by redistributing the 
proceeds from the bond sales as restricted bank reserves, setting the restricted reserve requirement at 10 
percent. State and local governments could borrow funds for infrastructure projects from local hanks 
equal to 10 times the reserve amounts, provided taxpayers agree to new taxes to repay the loans. 

Everybody wins. The federal government, using the bullion now collecting dust at the Treasury, redirects 
a significant portion of net national production toward rebuilding a crumbling America—new roads, 
bridges, and other public facilities including water supply and waste disposal plants. Bankers earn a fee 
for handling the transaction. Voters get back into the loop. Proposed projects die without local approval. 
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And, because principal is repaid before the monetization-fee, low debt-service factors on long-term 
projects keep the cost down and taxes low. 

If this strategy seems vaguely familiar, it should. Jay Cooke would recognize it as the flip side of his plan 
to finance the Civil War. In this instance the government leverages its gold and silver to generate billions 
of dollars for much-needed capital improvements. Wise selection of public projects will increase national 
efficiency, ultimately lowering the nation’s debt. The financing technique employed is an adaptation of 
the Guernsey plan. It keeps local bankers and voters directly involved where it counts the most, their 
pocketbooks. 

Other versions of this general strategy may apply in international commerce. A foreign nation—China, 
Russia, India, South Africa—having gold and needing technological assistance and investment capital for 
infrastructure projects might find both in an American corporate partner. Suppose that the foreign gold is 
delivered to the U.S., coined and deposited in a gold account. With Congressional approval, those funds 
are converted to gold savings bonds, the proceeds being designated as restricted bank reserves for a loan 
to finance a specified project. 

Everybody wins again. The foreign partner gets an infrastructure project—a national communications 
system, power production or transmission facilities, a water or sewage treatment plant, heavy construction 
equipment, etc.—financed at a very low debt-service burden. An American corporation gets a major 
international sale, creating local jobs and reducing this nation’s trade deficit. The bank earns its fee and, 
after loan repayment, the gold is returned with interest, or perhaps recycled into a new project. 

When conventional solutions fail, consider creative alternates. Fair deals work for everybody. Foreign aid 
projects that benefit the American taxpayer while helping others make good sense. 

Section 8 of Part I imposes a progressive excise tax on the monetization-fee or interest income of all 
financial institutions or persons who make commercial loans of currency for profit. These provisions raise 
revenue for the government but also, and perhaps more important, discourage excessive debt-service 
burdens. This tax is especially appropriate for those financial institutions that use a government-issued 
license to operate a fractional reserve system. 

In Section 9 of Part I Congress creates a United States Treasury Credit-Note Exchange-Value Index. 

This index, initially set at 100, tracks the exchange value of treasury credit-notes. Congress then directs 
the Board of Governors of the Treasury Reserve to adjust the sum of the nation’s currency and credit to 
maintain that value, setting the target range between 97 and 103. These provisions eliminate the 
conflicting goals of monetary policy. 

The Board of Governors administers monetary policy through four major regulation tools: 1) by setting 
the percentage of reserves required of commercial banks; 2) by setting the national discount interest rate, 
the rate at which commercial banks may borrow funds from their district Treasury Reserve Banks; 3) by 
purchasing income-producing United States Treasury obligations in the open market; and 4) by 
impounding and extinguishing funds within the Treasury Reserve Account or by transferring funds from 
the Treasury Reserve Account to the United States Treasury. 

To curb some problems inherent in fractional reserve systems, NESARA provides for new or modified 
regulation tools. 
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One of the most troubling problems is associated with the credit expansion and contraction multiplier 
factor. A 5 percent reserve requirement sets it at 20, the reciprocal of the reserve percentage expressed as 
a decimal number (1 divided by 0.05 = 20). Most of the trouble occurs during periods of monetary 
contraction, the Great Depression being a notable example. As the nation’s total stock of money falls, the 
banks, forced below their reserve requirements, call in loans. To improve their loan/reserve ratio they may 
call in loans from some of their best, most solid customers. Local bankers do not repossess the family 
farm out of malice. Heaven forbid they should ride a tractor for a living! They are compelled to act by 
banking rules they never wrote. 

Few people protest a large multiplier factor during monetary expansion, with the economy booming and 
money flowing freely. But on the downside, good hardworking people get hurt. Unable to pay off their 
loans, they go broke, slowing down the economy and making a bad situation worse. Engineers call this 
system nonlinear and describe it as operating with a negative stability factor. People ruined by it call the 
system an atrocity. 

A more charitable attitude blames inadequate design. One set of uniform rules applied despite condition 
or consequence explains a large paid of the problem. To improve the character of fractional reserve 
systems, change the rules. 

Banks that temporarily fall below their reserve requirements, particularly when the cause is a sudden shift 
in national monetary policy, are not necessarily insolvent. Under NESARA’s rules they are not penalized 
if they make no new loans until 90 days after their reserve ratio recovers and if they do not call for 
immediate repayment of any outstanding loans that are performing within normal limits. A bank is 
declared insolvent only when its reserves fall below 50 percent. 

To improve its reserve ratio a bank may borrow funds from its district Treasury Reserve Bank at the 
national discount interest rate set by the Board of Governors. Each district Treasury Reserve Bank may 
obtain these funds from the Treasury Reserve Account, paying that account one-half of the interest 
income earned as a fee for their use. This provides a source of income to the Treasury Reserve Banks, 
possibly reducing their charges for other banking services. 

A fifty-fifty split of interest income between the Treasury Reserve Banks and the Treasury Reserve 
Account is arbitrary, there being no compelling reason for Treasury Reserve Banks to pay a fee. Other 
figures in the bill, such as the amount of excise tax imposed on monetization-fee or interest income and 
the target range for the Treasury Credit-Note Exchange-Value Index, are equally arbitrary. Congress must 
set the final numbers which should be based on studies of computer simulations of the economy. 

The Board of Governors may purchase income-producing United States Treasury obligations from the 
open market with treasury credit-notes. Their former prerogative of selling these obligations vanished 
with the requirement to transfer all they receive to the Secretary of the Treasury for cancellation. Buying 
on the open market adds treasury credit-notes to the economy, increases bank reserves and expands 
national credit through use of the multiplier factor. It also reduces the national debt because of the 
cancellation process. But, under NESARA’s new rules, the Board of Governors cannot reverse the 
process since they cannot sell what they do not have. This prohibits them from increasing the national 
debt, an option best left in the hands of an elected Congress and its authorized agent, the United States 
Treasury. 
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To offset this loss, NESARA gives the Board of Governors a powerful new regulation tool. They may 
impound and extinguish funds within the Treasury Reserve Account or disburse them in one of several 
ways, effectively using the multiplier factor to contract or expand national credit. 

The Treasury Reserve Account functions as a currency reservoir, acting as a shock absorber during 
periods of rapid economic change. Part of the national sales tax collection is diverted to this account, 
making it a potent tool for fine tuning the economy. Control of these funds enables the Board of 
Governors to execute national monetary policy without the usual abrupt shifts in interest rates or in the 
reserve requirements for commercial hanks. 

During periods of national prosperity,—a thriving economy, government revenues increasing and 
expenditures for public support programs decreasing—funds accumulating in the Treasury Reserve 
Account could be used to retire part of the national debt. Keynesian economists, those who advocated 
deficit spending in times of depression, now have the opportunity to test the second half of their theory, 
using surpluses to pay off debt in times of abundance. 

Section 10 of Part I provides a method for eliminating the unfair advantage that hanks operating on a 
fractional reserve basis have over other financial institutions, such as limited membership credit unions 
serving their local communities. NESARA enables them to operate on a restricted fractional reserve basis, 
either individually or as an association, by meeting certain minimum requirements and obtaining a limited 
bank charter. Alternately, they may achieve the same objective as a partner with an existing bank. 

In Section 11 of Part I Congress authorizes new types of postal money orders conforming to the three 
types of standard currency. A distinctive color for each type helps prevent misunderstandings. Because 
postal money orders must be purchased with cash, those denominated in silver dollars or eagles are issued 
only in integer units of standard coin. 

Maximum limits are set on each postal money order purchased by type: 1,000 silver dollars, 10 eagles, 
and 1,000 treasury credit-note dollars. Regardless of type, the fee for each is one dollar. Note that the use 
of the term ‘dollar’ without other qualifiers designates a treasury credit-note or its subdivisions in clad or 
base metal coin. Except in unusual circumstances, any United States Post Office within the jurisdiction of 
the United States is required to redeem postal money orders in the designated currency within three 
working days of their submittal for collection. Examples of reasonable exceptions include “inability to 
perform” such as during catastrophic events — fires, earthquakes, storms, etc. — or with post offices 
located aboard U.S. ships at sea. 

Section 12 of Part I deals with enforcement of the Act. Willful violation of its monetary and fiscal 
responsibility provisions resulting in aggregate losses exceeding 5,000 dollars in any 12-month period is a 
felony. The penalty for each conviction is a fine not exceeding 5,000 dollars, or a term of imprisonment 
of not more than 5 years, or both. Each conviction for willfully counterfeiting or circulating substandard 
silver or gold coin earns a fine not exceeding 10,000 dollars, or a term of imprisonment of not more than 
20 years, or both. Though not the death penalty imposed by the Founding Fathers in the Coinage Act of 
1792, this is definitely enough to get one’s attention. 

Other provisions of this section encourage citizen enforcement. A reward of 10 eagles is offered for 
providing information leading to the conviction of one or more individuals in willful violation of its 
provisions. The redemption by the United States Treasury on demand in specie of any new United States 
Silver Certificates or United States Eagle Certificates produced under this legislation is paramount for a 
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moral monetary system. Congress therefore directs that the Treasury shall pay a penalty of 5 eagles for 
any failure in this regard. 

Section 13 of Part I simply repeals all previous legislation or any parts of previous legislation 
inconsistent with the provisions of this part. 
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Appendix B 

Part II. National Sales and Use Tax Explanation and Details 

The most important action Congress can take to put America on the road to recovery is to replace the 
federal income tax with a uniform excise tax on consumption. Only one myth stands in the way—the 
misconception that a national retail sales tax is always regressive, that it falls hardest on those who must 
spend most of the money they earn out of necessity, not choice. Discrediting that myth destroys the 
income tax. 

Consider the fabled poor family of four. At a minimum wage of $5.15/hour, two full-time wage earners 
provide an annual income of $21,424, (2 workers x $5.15/hour x 40 hours/week x 52 weeks/year = 
$21,424). 

According to the March 1999 Current Population Survey by the U.S. Census Bureau, this annual salary 
places the family in the 2nd Quintile ($12,040 to $25,560) of income, and provides only $4,724 more than 
the $16,700 Poverty Guideline set by the U.S. Department of Health and Human Services for 1999. 

This hard-working family’s income is only 28% above the poverty level. With careful money 
management the family members squeeze by each year, living modestly day-to-day. For them real 
middle-class status is a distant dream. Yet millions of Americans earning less envy this family as does 
most of the rest of the world earning much less. 

With standard deductions, filing jointly, and standard child care credit, this family pays no federal income 
tax. 

Suppose Congress replaces the income tax with a 14% national sales and use tax; but exempts the 
necessities of life such as groceries, rents or leases of real estate, insurance, and medical items and 
services. Unlike other families earning a higher income, abolishing the federal income tax immediately 
adds no extra income to this family’s monthly income. 

Of course, this family will be affected by the new federal retail sales and use tax. If 90% of the family’s 
income is spent on necessities—nontaxable items, a reasonable figure for a poor family, the taxes actually 
paid becomes 14% of the remainder, or $299.94 ($21,424 x 10% x 14%). 

At first glance, this appears to be an annual net loss of $299.94, making a national sales tax a bad choice, 
but what about those hidden embedded income taxes and the cost of collection? 

When spending money for necessities the family pays directly for the goods and services received, and 
pays indirectly all of the hidden embedded costs of the income tax. The hidden embedded cost of the 
income tax affects all purchases. Assuming the national sales tax system is a mere 2.5% more efficient 
than the current income tax system (a conservative estimate), this family will avoid an additional $535.60 
of hidden embedded taxes (2.5% x $21,424), providing an annual net savings of $235.66 per year (- 
$299.94 + $535.6). 

As does every family and person, people near or below the poverty line, about 14% of the nation, daily 
pay income taxes and their associated collection costs hidden in the price of necessities. Eliminating these 
hidden embedded costs effectively increases everyone’s standard of living by at least 2.5%. 
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Furthermore, replacing the current income tax with a 14% national sales and use tax provides an 
approximate 4.85% rise in true purchasing power for every additional quarter per hour earned by 
workers. For purposes of discussion, ignore for the moment the hidden embedded effects of the income 
tax. If the two wage earners of the family earn only $6.07/hour, this family starts paying a federal income 
tax. With a 14% national sales and use tax, the two wage earners in the fabled family of four need earn 
only $6.61/hour each to see the sales tax directly offset current federal income taxes and realize a rise in 
effective purchasing power. 

The hidden embedded effects of the income tax cannot be ignored. Therefore, in addition to a hue rise in 
purchasing power caused by the higher wage, a minimal 2.5% rise in purchasing power is caused by only 
2.5% improved efficiency in the tax system. A higher efficiency causes an even higher rise in purchasing 
power. 

Regardless of the wage earned when the fabled family of four starts paying a federal income tax, 
converting instead to a national sales tax causes purchasing power to rise significantly. 

Remember that the primary purpose of the 1942 Victory Tax was to control consumption, not to raise 
revenue efficiently. The tax evolved into a potent tool for political power brokers. Their power rests on 
their ability to manipulate the system, to give special favors to their supporters and contributors. Thus, 
politicians have an overriding vested interest in maintaining the current system even at the cost of a 
reduced standard of living for the American people. A national sales and use tax is a moral tax because 
political lobbyists and power brokers cannot as easily manipulate the revenue collection and spending 
schemes. 

Another proposal for protecting lower income groups is with a periodic cash allotment. A payment of 
$500 per year to every man, woman and child comprising the lowest 20 percent of the nation’s income 
distribution would cost the government $26 billion annually, roughly the amount of the food stamp 
program. Under this plan a poor family of four receives cash payments of $2,000 per year. 

That $26 billion seems like a large sum until compared to an estimated cost of $100 billion just to collect 
the corporate income tax. Abolish all income taxes, pay the allotment and the nation nets a $74 billion 
reduction in hidden corporate tax collection costs. 

Increasing the efficiency of the tax collection system reduces everyone’s burden. Think of the income tax 
system as an ordinary job such as digging a ditch. Because of some silly bureaucratic rule, the first hour 
every morning is spent throwing dirt into the ditch. The rest of the day you work to remove that dirt and 
continue digging. Each day you follow the same procedure, wasting your efforts the first hour plus 
working an additional hour to recover. 

In frustration you might decide to skip work for the first two hours every day. At the end of each day the 
net gain in length of the ditch remains the same. A more ingenious plan is to report for work every day 
one hour late, avoiding the bureaucrat’s silly rule. The result is higher efficiency, digging more ditch with 
less work. 

Obviously, even old familiar things are not always what they seem. Conventional wisdom is based on 
perspective. In this light the definitions in Section 1 of Part II, National Sales and Use Tax give explicit 
legal meaning to some selected prosaic words. Notice the complexities of seemingly simple words like 
“groceries” and “sale.” 
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Do all items of food and drink marketed for human consumption qualify as groceries? Not necessarily. If 
you select and purchase an assortment of doughnuts over the counter at a bakery or delicatessen, even if 
the facility is located within a grocery store, you pay a national sales tax. Buy similar prepackaged items 
from the shelves of a grocery store and you avoid the tax. The distinction exists in intent. When a facility 
acts as a manufacturer, selling its food or drink products for human consumption through a grocery store, 
no national sales tax is imposed. 

Is a sale always a sale—in every exchange of property for a valuable consideration? One might be 
inclined to think so until learning that some courts have held that love and affection can be a valuable 
consideration. It is not the intent of NESARA to tax noncommercial transactions even when they have the 
appearance of being a sale. Typical examples include property exchanged between family members, as 
when parents ‘sell’ the old family car to one of their children. The same idea extends in principle to the 
‘legal families’ of partnerships and corporations. In both cases the offer is never made to the public nor 
with a motive of profit. These types of transactions are not considered sales unless they are contrived or 
structured for the purpose of avoiding the tax. 

The word “coin” provides another good example of viewpoint. Though used as a noun in both Parts I and 
II of the bill, its definition changes with circumstances. The monetary considerations of Part I call for 
emphasizing its self-identifying intrinsic value and current use as a medium of exchange. Part II expands 
this definition in the time domain and deletes all self-identifying requirements. Here the definition easily 
recognizes the coins of antiquity, modern coinage, or any future coins, provided they are of metal and 
during any period were officially sanctioned by some nation as a medium of exchange. 

Section 2 of Part II lists some probable Congressional findings, several being intuitively obvious to the 
most casual observer. They boil down to a stern criticism of the nation’s so-called progressive income tax 
system. By almost any measure it is an appalling failure. Any one of its counterproductive features 
supplies ample justification for its elimination. 

One item is conspicuously absent from the list—the fact that nobody understands the eight volumes of 
fine print comprising the Internal Revenue Code, including its authors, the Congress. And it is unlikely 
that they will care to note that less than two dozen pages of simple rules replaces and outperforms their 
incomprehensible tax system. 

Section 3 of Part II abolishes the national income tax as of 12 o’clock midnight on the date the Act 
becomes law. Expect the vested interests, primarily the lawyer-politicians and tax lobbyists who derive 
power and make a living from tax law manipulation, to complain that this action is too sudden, to demand 
a transition period. They will fight a holding action, insisting on phasing out the income tax as if flogging 
you a little bit less each day is somehow better for you than just quitting. Their actual intention emulates a 
pattern set in Europe—reduce the income tax, add consumption taxes, then raise the income tax, ending 
with both. 

All income tax liabilities that were not due and payable when the Act becomes law vanish. Technically, 
millions of people owe taxes on gains they supposedly made when selling property or on deferred 
income, perhaps invested in retirement accounts. Taxes on those paper gains, gains that were largely 
imaginary because of inflation, are abolished. On the other hand, any taxes due and payable on a specific 
date before the Act becomes law are still due and payable. 
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Section 4 of Part II places responsibility for reorganization of the Internal Revenue Service as the 
National Tax Service with the Secretary of the Treasury. Congress directs the Secretary to structure the 
National Tax Service along recognized state and territory boundaries and to create any rules, regulations 
and procedures required for efficient collection of the national sales and use tax. Districts are also 
organized according to Congressional districts, thereby providing more accountability of District 
Directors to representatives. A practical approach makes use of existing state sales tax systems where 
available and keeps paperwork to a minimum. 

Cost being relatively unimportant, this project has no detailed budget. By the time the bean counters could 
generate an accurate estimate the job will be complete. The situation is akin to having a bursting 
appendix. America needs an appendicitis operation this afternoon—discussions of costs, if any, will come 
later. Congress allocates initial funding for the project equal to actual expenditures for federal revenue 
collection in the previous year. 

During the first year after the Act becomes law, the Internal Revenue Service continues to function, 
closing the books on outstanding income tax liabilities. Any that cannot be cost-effectively collected 
within that year will be discharged by writing them off. 

This reverses the standard IRS policy that cost is never a consideration in collection efforts. The only 
puipose for spending large sums in attempts to collect small sums was public intimidation. Americans 
were annually treated to well-publicized examples of what could happen to them if they failed to pay their 
taxes voluntarily. Morality aside, the policy might have been justified if it worked. It failed, and in the 
process drove a significant portion of the economy underground. With the abolishment of the income tax 
system it goes into history’s trash can, exactly where it belongs. 

Section 5 of Part II imposes a national sales and use tax of 14 percent on the retail sale or use of all 
property, both domestic and foreign, exchanged in commerce by any person within the jurisdiction of the 
United States. The first requirement of this tax is that it replaces dollar for dollar all revenue lost with the 
demise of the income tax. 

Congress must set the actual tax rate, 14 percent being a judicious suggestion based on computer 
simulations of the national economy. With the anticipated increase in economic productivity and tender 
hopes for prudent government, that initial rate drops. After a few years one estimate puts it as low as 7 
percent, others at around 9 percent. All estimates are established on various assumptions for many factors. 
Experts argue over the validity of their assumptions and the impacts of numerous factors in their 
economic models. Most agree on one thing—the size of a uniform tax rate generating a given amount of 
revenue depends on the volume of taxable sales. 

Secondary sales of securities are taxed at 10 percent of the full sales tax rate. Within the philosophy of a 
sales tax, taxing secondary stock sales is fair, largely paid by wealthy people just relieved of income and 
capital gains taxes. The tax is low enough to prevent capital flight from the country and high enough to 
raise substantial amounts of revenue. More importantly, this tax discourages market speculation, the 
constant moving of money to make money in the short run rather than into long-term productive 
investments. Long-term investors are largely unaffected by this tax. 

NESARA distinguishes between initial public offerings and secondary transfers of stock. NESARA 
encourages new commercial investment because initial issues of stocks and bonds are not subject to the 
national sales tax, only trades in the secondary market. Initial investments build businesses; secondary 
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trades merely swap ownership. Stock certificates are property and proof of company ownership. Whereas 
initial stock purchases capitalize a new venture, secondary exchanges are really nothing more than 
property sales in the commercial retail market and thus subject to any sales tax. 

Exemptions are fun. Eliminating many of life’s necessities from the national tax base nullifies much of 
the argument that a sales tax is always regressive. It gives Congress opportunities to tinker with tax law, 
one of its favorite pastimes. But it also puts Congress on the horns of a dilemma—with sales volume a 
constant, every item deleted from the tax base means that it must raise the tax rate or settle for less 
revenue. Hold revenue constant and the delight of tax exemptions comes with the distress of higher tax 
rates, a very visible tax that the public pays each day of the year. 

Why not exempt everything? A radical thought but perhaps not unreasonable. Abolish all income taxes, 
forget replacing them with a national sales tax, and the nation still has an annual income of over $570 
billion from other sources. That amount covers every penny spent by the federal government in 1979 and 
leaves a $67 billion surplus. In other words, all federal income taxes now collected, an amount equal to 54 
percent of the annual budget, pays only the extra cost heaped on the public by Congress in the last 17 
years. Do not hold your breath in expectation. The facts merely show how far and fast the nation slipped 
downhill and the potential for improvement. 

NESARA imposes a tax of 8 percent on the gross profits of gaming sponsors, that is, 8 percent of gross 
gaming receipts less total gaming payoffs to chance purchasers and government entities. Some people 
would argue that this is an income tax (receipts - payoffs = gross income) and not a one-time excise in 
the nature of a retail sales tax. A reasonable argument except that the nature of gaming is different in that 
the activity is considered illegal unless licensed by the government and the government always claims its 
share of the take as a “partner” in any licensed activity. Taxing the sale of chances when initially 
purchased would treat the exchange more like a retail event and would answer the objection, but then the 
government would receive all of that revenue plus its share of the take as a “partner”, that is, double 
taxation. 

Currently, gaming payoffs to individuals are taxable income when in excess of gaming losses so, under 
NESARA, the government would lose that source of revenue. The new provision recovers that revenue 
without double taxation and individuals still get a better deal with the elimination of the personal income 
tax and the need to keep records. 

Sales to federal, state and local government agencies, when acting in their official capacities, are not 
taxable transactions. Neither are sales of licenses, permits, passports, visas and all charges for public 
services or user fees made by these agencies. If raising additional revenue is the intent, charges for each 
item can be increased. Without competitive alternatives the public has no choice but to pay. Other types 
of sales by government agencies, such as the disposal of surpluses at an auction, are taxable unless 
excluded by further exemptions. 

Under NESARA, all sales of precious metal bullion, coins and currency are untaxed. Taxing these 
exchanges skews the monetary system by degrading the standards. Imagine going into a bank with two $5 
bills to ‘buy’ a $10 roll of quarters and being charged a national sales tax on the transaction. The same 
principle applies to exchanges involving treasury credit-notes, precious metal bullion, silver dollars, and 
eagles, and equally to trades in international currencies. Congress has a constitutional responsibility to set 
standards and regulate values but must be careful not to pollute its own efforts. 
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Sales made to or by charitable organizations in the conduct of their regular activities or charitable 
functions are normally exempt from the tax. They must not be for profit or unduly competitive with sales 
made by others subject to the tax. A church engaged in charitable activities might legitimately raise funds 
to support those activities with an occasional fair or carnival, no taxes due. It cannot open an amusement 
park in competition with one across town and claim exemption because of its charitable status, even if 
every penny collected goes to its charitable efforts. The same reasoning applies to nonprofit schools. 
Government’s genuine interest in supporting such organizations does not extend to encouraging their 
unfair participation in the realm of commerce. 

Exempting several categories of life’s necessities—groceries, insurance, qualified rents or leases of real 
estate, and medical items and services—converts a regressive tax into a progressive one. Under this 
system poor people, spending most of their money for the essentials, pay little if any tax while the rich 
pay lots of tax. 

Some argue that the rich spend more money on food so they get an excessive benefit from that exemption. 
Not necessarily true. No matter how rich you are, the amount of food that you can eat is limited. Rich 
people eat out more and in fancy restaurants where they pay the tax. Even when they buy expensive 
groceries and eat at home that money is not lost to the tax system. It continues to circulate in the economy 
and is inevitably used to buy taxable items. 

One dollar taxed at 14 percent and circulated through the economy ten times provides the government 
with $1.40 in revenue. That seems strange. How can the amount of revenue exceed the taxable base? 
Simple. There are no limits on total revenues when the government constantly spends those tax dollars 
back into circulation maintaining the base. With a fixed uniform tax rate the important consideration is 
dynamic, that is, the speed at which a given volume of money circulates through taxable items. Do not be 
concerned if the government fails to tax a few transactions. This is a rigged game and it is going to win. 
Tax rates are adjusted so that the government always get its share. 

Rents or leases of real estate for periods longer than 60 days are excluded from the national sales tax for 
some of the same reasons that groceries were eliminated. Rich people own their homes. Poor people are 
more likely to rent or lease. The same relationship presumably exists between many small businesses and 
their larger, richer competitors. Failure to eliminate this category of taxable items discriminates against 
the poor. 

Exempting qualified medical items and the professional services of licensed medical personnel from the 
national sales tax benefits both rich and poor. An argument that the rich gain more than the poor is no 
reason to penalize the poor. Taxing anything discourages its consumption to some extent, though it affects 
some items more than others. If the post office doubles the cost of stamps few people will reduce their 
volume of mailings by half to break even. 

Poor people often have considerable difficulty affording adequate health care. NESARA provides two 
kinds of relief—elimination of the income tax and an exemption from the national sales tax. Without the 
income tax, the working poor have more money. Moreover, prices of medical items and services decrease 
compared with other goods and services as competition removes previously hidden costs. A sales tax 
exemption adds frosting to the cake. 

Incidental or occasional sales, when the primary motive is not profit, are not taxable transactions. The 
federal government has no interest in your yard or garage sale if you are not actively engaged in 
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commerce. It does encourage recycling materials. This justifies a 50 percent tax break on retail sales of 
used tangible property—used cars or equipment, parts acquired at scrap yards, merchandise from 
secondhand stores, etc.—excluding remanufactured items sold with warranties longer than 90 days. The 
latter are treated as new items and taxed at the full rate. 

NESARA treats sales of insurance or surety bonds as necessities, exempting them from the national sales 
tax. Poor people frequently have greater needs for insurance than do the rich. Secondary sales of 
commercial investment securities in the stock and bond markets are another matter. These transactions are 
taxable. 

By taxing only 10 percent of the purchase price paid for stocks and bonds at the uniform national sales tax 
rate of 14 percent, the effective tax rate is reduced to 1.4 percent. This is a fair tax, largely paid by 
wealthy people just relieved of income and capital gains taxes. It is low enough to prevent capital flight 
from the country and high enough to raise substantial amounts of revenue. Also, this tax discourages 
market speculation, the constant moving of money to make money in the short run rather than into long¬ 
term productive investments. 

NESARA encourages new commercial investment because initial issues of stocks and bonds are not 
subject to the national sales tax, only trades in the secondary market. Initial investments build businesses; 
secondary trades simply swap ownership. Securities of the United States government and all its political 
subdivisions are never taxed even in the secondary market. This gives them a slight advantage over 
commercial investments, restoring some of their competitive edge lost with the abolishment of the income 
tax. Income from all investment securities, government and private alike, is now tax free. 

Meals provided by employers to employees at their places of employment at no charge or at reduced 
charges are not subject to the national sales tax. They were often considered as partial compensation for 
labor, once taxed as income, now abolished. Of course, if the employees will not eat there, maybe you 
should go somewhere else too. 

NESARA exempts the identified and segregated labor portion of written retail contracts, such as 
professional service, construction, maintenance and service industry contracts, from the national sales tax. 
Technical consultants, lawyers, accountants, engineers, surveyors and architects normally sell their labor. 
Taxable material costs for such things as copies of blueprints and specifications are often inconsequential 
when compared to the total charge. When these services are supplied to industry, the labor costs pass 
through into the price of the final product. Taxing that product effectively taxes the original labor. Taxing 
both the service and the final product amounts to double taxation. 

This exemption could be applied to certain categories of maintenance and repair bills with large labor 
components that can be easily identified and segregated—for instance, having your carpet cleaned or 
taking your car to a shop for repair. You pay the tax on materials but not on direct labor. Rent a limousine 
and pay the tax on the rental but not on the driver’s labor identified and billed separately. Buy an airline 
ticket; pay the tax. The pilot’s labor can be identified but not segregated because total ticket sales are 
unpredictable. What if you rent a taxi? Pay the full tax—no written contract. Decisions are not difficult if 
you know and follow the rules. In these cases the objective is simply to give the taxpaying public a break 
on designated expenditures, not to avoid double taxation. 

Labor is property. When sold directly into commerce at retail it is a legitimate subject of sales taxation. 
Many services have high direct labor components—beauty salons, barber shops, dance instruction, dry 
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cleaners, pet grooming, and tattooing just to name a few—all subject to the full tax. In the coming battle 
over exemptions, direct retail labor exclusions will likely be an early casualty. Fortunately, as the taxable 
base increases, Congress can cut the uniform tax rate and still raise the same amount of revenue. Either 
way the public wins. 

Real estate sales are taxable but credit is allowed for taxes paid on previous retail transactions or for taxes 
that would have been paid had NESARA been in force. A home purchased for $100,000 several years ago 
and sold for $150,000 after NESARA becomes law has a $50,000 taxable base. If it sold for less than 
$100,000 no national sales tax would be due. For purposes of establishing an initial taxable base, 
transactions in progress when the Act becomes law may be considered as completed. 

Under NESARA, new real estate developments suddenly become more expensive, older properties more 
valuable. This inevitably slows the mad dash to abandon existing property. A new $200,000 suburban 
home carries a $28,000 national sales tax burden. Many people could achieve the same increase in 
standard of living, spend less money and avoid most of these taxes by playing This Old House with an 
older property. The net effect revitalizes inner cities and older neighborhoods at little or no cost to the 
government. In fact, federal, state and local governments all collect revenue from these activities while 
avoiding the expense of supporting new expansion projects. Taxpayers win by spending less, avoiding 
some sales tax, but also with lower property taxes due to more efficient use of the existing infrastructure. 

NESARA continues the longstanding government policy of exempting from sales taxes qualified sales of 
printed periodical materials such as newspapers, magazines, news letters, directories and sales catalogs. 

To qualify, they must be nonprofit or contribute in some way to raising revenue. 

Intangible things such as name, image, endorsements, annuities, stocks, shares, patents, copyrights, etc., 
when exchanged in commerce, are taxable. An exemption for compensation paid for celebrity 
endorsements to the extent that they are personally promoting or autographing their own products or 
talents is fair because it encourages individual creativity, personal advancement and the dissemination 
new ideas, artistic and literary works. However, mass personal endorsements or mass reproduced stamped 
or printed autographs on unrelated commercial products, as when a celebrity participates in an 
advertisement endorsing a particular product, are simply transactions in commerce. Typically, an agent 
sells that endorsement to the highest bidder. The celebrity, or his agent, doesn’t pay the sales tax due but 
is responsible for collecting it from the buyer and remitting it to the government. 

In a similar manner, excluding from the sales tax the compensation paid for the domestic sale, use or 
licensing of patents, copyrights, or processes in domestic production provides the nation with identifiable 
benefits within our economy. Foreign sales of these items tend to promote foreign economies. While 
these sales would indirectly benefit our economy, a healthy self-interest dictates a direct rather than an 
indirect benefit. 

Taxes on taxable transactions in commerce where the tax has already been paid permits any premiums, 
benefits, or alternate currencies, for example, “coupons” or a “free” airline ticket based on “frequent flyer 
miles,” to be issued without additional national sales taxes imposed. This avoids double taxation of the 
original qualifying transaction. Notice that the exemption only applies to “taxable transactions in 
commerce where the tax was paid.” Any premiums, benefits, or alternate currencies issued on the basis of 
nontaxable transactions in commerce are still subject to the national sales tax when used to purchase 
taxable items. Example: If you receive a “coupon” worth $50 toward the purchase of a taxable item, say 
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luggage, by purchasing nontaxable items such as groceries, then the tax applies to the total price of the 
taxable item (luggage) including the value of the “coupon.” 

Section 6 of Part II attaches the liability for payment of the national sales and use tax to every purchaser 
and for its collection and remittance to every seller. The mere act of initiating a taxable sale in commerce 
within the jurisdiction of the United States makes one an agent for the National Tax Service. There are no 
forms to fill out or sign, no coupons to clip or box tops to send in. Getting into this game is ridiculously 
easy. 

To get out, remit the tax due in full at any authorized federal depository on or before the tenth day of the 
month following the month in which the taxable sale was made and do not initiate any more taxable sales. 
Keep the receipt. That piece of paperwork is all that is necessary to prove the seller’s liability was 
discharged. The same holds true for the purchaser’s receipt from the seller. 

Obviously, the tax bureaucrats will insist on standard forms and taxpayer identification numbers. But 
these items are only for the convenience of maintaining auditable records. They have nothing at all to do 
with establishing or discharging one’s liability under the law. The burden of proving that liability falls on 
the National Tax Service. 

Three elements prove a government tax case—a taxable sale occurred; it was within the government’s 
jurisdiction; and you participated. The government need only establish liability, avoiding any requirement 
to prove a negative, that is, to produce a witness that will swear he saw you not pay or remit the tax. You 
evade the charge by defeating any element in the government’s case. Prove that the sale was exempt from 
the tax or that it was not within the government’s jurisdiction or that you were neither a seller nor a 
purchaser in the transaction. Failing that, you had better have a receipt. 

Governments take few chances on collecting their money. Taxes on credit sales of moveable property are 
payable in full at the time of the sale. Taxes on immovable property paid for in installments are due as the 
seller receives each installment. If a seller disposes of an account receivable, the balance of the tax is 
immediately due. 

There are no limits to the number of times a particular article may be subject to the national sales or use 
tax if it returns to the stream of commerce. Each time the purchaser must pay and the seller must collect 
and remit the tax unless the sale is exempt. But taxes are collected at the retail, end or final transaction 
and not from wholesalers, or from intermediate sales of items directly used for or incorporated into the 
manufacture of a product to be ultimately sold at retail. Maintenance tools and office supplies purchased 
by a chemical manufacturer are taxable even if bought from a recognized wholesale dealer. Pipe, valves, 
pumps, catalyst and solvents directly used in its processes to make chemicals are exempt. Electric power 
to its office buildings or to run its pumps is taxable but power used directly in its industrial processes, 
such as electroplating and metals refining, is exempt. 

Should a dispute occur between the purchaser and seller about whether any particular sale is exempt from 
the tax, the purchaser must pay it. The law provides ways to challenge that collection and, if successful, to 
get the money back plus interest. Excess taxes inadvertently collected must be remitted to the National 
Tax Service when not refundable. 

NESARA abolishes the federal income tax and along with it tax policies that stimulated contributions to 
charitable organizations. It restores some of that loss by issuing Credit Certificates applicable to national 
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sales and use tax liabilities for donations to qualified organizations. To obtain the certificates, worth 10 
percent of all donations valued at $250 or more, the organization must be recognized and approved by the 
National Tax Service. It must also apply for each Credit Certificate in the donor’s name and certify the 
contribution. The Credit Certificates can be sold in commerce and will be accepted by the government for 
tax payments at full face value. 

Summary documentation, also called returns or reports, of the seller’s monthly tax remittances may be 
voluntarily submitted to the National Tax Service. If timely, meaning within five working days after the 
tax due date, the seller may deduct 1 percent of their tax deposit to offset expenses for collection and 
keeping records. If everyone files, sellers will divide $6 billion annually. What at first seems like a lot of 
money comes to only $600 per year when split equally among 10 million sellers. Of course the big 
companies get most of it but they also do most of the work. 

Failure to make tax deposits within the ten-day designated period can be costly. Penalties for late deposits 
are set at 2.5 percent per month and continue to accumulate each month for a maximum of six months or 
15 percent. In addition, interest charges are added at the rate of 1 percent per month without an upper 
limit. Expect the government’s accountants to compound those interest charges. They really want tax 
money deposited on time. This tax system provides little enough forgiveness except for inadvertent 
clerical errors, which are subject to interest but not penalty charges, and unusual hardship circumstances. 
In the latter case, penalty or interest charges or any portion of either may be waived by the National Tax 
Service or by Executive Order of the President of the United States. 

Sellers who go out of business must file a report with the National Tax Service within thirty days. Anyone 
acquiring the business or its stock of goods becomes liable for taxes due and not remitted unless the buyer 
has a receipt showing that the taxes were paid to the seller. By continuing in business new owners become 
liable for the collection and remittance of taxes on future sales. 

Qualified and approved purchasers or sellers may apply for and obtain Certificates of National Sales and 
Use Tax Exemption from the National Tax Service. These certificates, valid for 12 months, are identified 
by serial number. Their use is voluntary—one can never be penalized for participating in an exempt 
transaction—but desirable because they simplify nontaxable commerce. 

Revenuers appreciate Exemption Certificates because they make tracking nontaxable sales easier. When 
they are used in commerce, the seller becomes liable for maintaining sales records for two years from the 
date of the sale. To encourage their use and the reporting of exempt sales, the National Tax Service offers 
Credit Certificates applicable to tax liabilities equal to 0.15 percent of the total amount of exempt sales 
timely reported. This offer excludes sales made to the federal government; presumably records of these 
sales are already available to the National Tax Service. 

Every month 15 percent of the national sales tax collected is deposited in the Treasury Reserve Account. 
These funds may not be used by the government without authorization of the Board of Governors of the 
Treasury Reserve System. The Treasury Reserve Account joins the Siamese twins of fiscal and monetary 
policy at the hip. They live in Washington, D.C., in a glass house, largely ignored during periods of good 
behavior while a thriving nation runs smoothly. But family squabbles upset the neighbors who are sure to 
notice and complain. Continued disruptions tempt them to become personally involved, a situation 
everyone finds distasteful. 
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Section 7 of Part II provides compensation for tax policy changes to recipients of fixed income payments 
from the federal government and prevents double compensation for high income recipients with full Cost 
of Living Adjustments (COLA) protection. 

Section 8 of Part II addresses occasions of negligence or refusal to pay, collect or remit the national sales 
and use tax as required by law. Conflicts will arise but should be minimal. Sellers have little reason not to 
collect the tax: A lawful statute, clearly worded and easily understood, requires that they collect it; 
Uniform taxes do not unduly affect their competitive position; They are not the ones paying the tax; and 
the government compensates them, at least in part, for obeying the law. Purchasers refusing to pay the tax 
are unlikely to obtain goods and services from sellers. No sale, no problem with the law. 

Simple procedures handle the difficulties that do occur. Each step taken by the National Tax Service is 
explicitly marked by the title of the notification document: Assessment / Preliminary Notice of 
Deficiency, Preliminary Determination, Final Notice of Deficiency, Final Determination, and Notice of 
Levy. One or more remedies are available at every stage for an alleged delinquent taxpayer to challenge 
the government’s assertion. 

Upon receiving either a Final Notice of Deficiency or a Final Determination, one may bypass the National 
Tax Service, placing the argument before a court of competent jurisdiction. The stakes get higher. Win, 
even partially, and the government must pay your legal fees plus twice the amount of tax relief ordered by 
the court. Lose and the court may order you to pay its costs and all legal fees in addition to the tax, 
penalties and interest. 

A Notice of Levy cannot be issued more than two years after the date on which a tax was payable or due 
and it automatically expires three years after the tax due date. During that period the National Tax Service 
may agree to an Offer in Compromise in partial settlement of taxes due or by mutual agreement extend 
the limitation period in hopes that the taxpayer might acquire the money and pay the debt. 

To avoid the many problems associated with collections under the current income tax system, NESARA 
clearly defines that a warrant of distraint be issued before continuing with any seizure. Additionally, 
because the national sales and use tax is collected only in activities of commerce, real and personal 
property is exempt from seizure and collections. Innocent third party owners of property are also 
protected, eliminating some of the repulsion with current asset forfeiture laws. 

The government prefers to obtain something for taxes due rather than nothing. It is one thing to drill for 
oil, quite a different matter when you know it will be a duster. Revenuers cannot use the remedies of 
garnishment against a delinquent taxpayer while the taxpayer can declare bankruptcy any time. Better for 
everyone to make the best of a bad situation, reach a compromise settlement if possible and move on. 

The provisions of Section 9 of Part II define four federal tax crimes and specify the punishment for 
convicted offenders. A seller who misrepresents or hides the national sales tax attempts to gain unfair 
competitive advantage or to defeat its visibility, a misdemeanor. Knowingly participating in a taxable 
transaction and willfully evading responsibility to pay, collect or remit the tax may be a misdemeanor or a 
felony depending on the amount of money involved. If the amount is over $100 but less than $1,000, the 
crime is a misdemeanor punishable by a fine of not more than $ 1,000 or a term of imprisonment of not 
more than six months, or both. For amounts over $1,000 the crime is a felony punishable by a fine of not 
more than $5,000 or a term of imprisonment of not more than two years, or both. Making or conspiring to 
make fraudulent use of a Certificate of National Sales and Use Tax Exemption is a felony. Conviction 
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may subject you to either a fine of not more than $5,000 or a term of imprisonment of not more than two 
years, or both. 

Rudimentary procedures are more than sufficient to enforce the federal sales and use tax laws. Simple, 
understandable tax law invites public participation. People know what goes on and some will tell. Sting 
operations by revenuers will be almost as easy as handing out traffic tickets. To catch the bad guys they 
need only make a purchase in a taxable sale from a careless or imprudent seller trying to beat the system. 
Anyone smart enough to contemplate evading the tax or defrauding the government is smart enough to 
recognize that the risk exceeds the potential gain. 

Section 10 of Part II simply repeals all previous legislation or any parts of previous legislation 
inconsistent with the provisions of this part. 
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Appendix C 

Fair or Equitable? 

The world operates according to natural laws and rules. Some laws are immutable from nature and some 
are arbitrary from humans. In combination, those rules determine the quality of life for everyone. 

Simple observation demonstrates that wealthy people live better than poor people and that the poor vastly 
outnumber the wealthy. Why? 

Perhaps the explanation is just talent or luck, but maybe some of those arbitrary rules have more to do 
with the distribution of wealth than many people imagine. 

Certainly many wealthy people have expended a lot of sweat equity to obtain their well-deserved wealth, 
and a handful of people win lotteries. A person could argue that the wealthy pay most of the taxes and 
that the free market is fair because its rules are uniform and anybody can, through hard work, become 
successful. However, that argument avoids mentioning that fair is not the same as equitable. 

Consider a 20-year chess master veteran playing a twelve year-old novice. Both play the game according 
to one set of rules. When the veteran wins in a minimal number of moves, nobody will argue that the rules 
were unfair. Yet, almost everybody will agree that the competition was one-sided. 

In the last decade compensation for management increased by more than 500% while compensation for 
labor barely exceeded inflation. About 80% of the nation’s workforce produces close to 100% of the 
nation’s goods and services but more than 50% of those goods and services are consumed by the 
wealthiest 5% of the people. Under current rules, that may be fair but definitely is not equitable. 

Consider a national lottery. Uniform rules are fair because everyone has the same chance to win but, by 
the nature of the game, there are few winners. Seems reasonable for a lottery game but somewhat less 
reasonable as a means to achieve social justice. 

Suppose a highly paid manager receives compensation of perhaps $100 per minute. She derives self- 
satisfaction by focusing on the $30 or so per minute she pays in taxes, justifiably claiming that the 
wealthy pay most of the taxes, but never mentions the $70 or so per minute she keeps. Meanwhile, the 
bottom 20% of the work force, many who work just as hard as this manager, would see $10 to $12 per 
hour and a 40 hour work week as a real success story. 

Nor can the manager claim hard work and talent as the sole source of her success. True, she probably 
wouldn’t be successful without those elements, but there must be thousands of others who are just as 
talented and work just as hard without achieving that level of success. 

A socialistic solution would provide each talented manager an equal opportunity to manage and reap the 
rewards of that $ 100/minute. Our talented well-paid manager gets her turn once every thousand or so 
days, obviously not a workable solution. This simple example demonstrates one of the failings of 
socialism; that is, an equal distribution is not necessarily a practical solution. 
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The challenge is not that the highly paid manager should be deprived, but that the common laborers are 
suppressed by arbitrary rules they did not create. Those arbitrary rules often benefit only a few people and 
create gross inequities in the social order. 

Continuing inequities breed social hate, discontent and class struggles. The problem begs for a solution, 
something other than the failed strategies of socialism and the Robin Hood approach of governments 
legally stealing from the wealthy to give to the poor while they concurrently appropriate a portion of the 
legal plunder to perpetuate their own existence. 

The National Economic Stabilization and Recovery Act, NESARA, offers such a solution in the form of 
proposed legislation for basic revisions to the nation’s fiscal and monetary policies. 

NESARA replaces the Federal Income Tax, dollar-for-dollar, with a National Sales and Use Tax, a 
progressive sales tax because most of the necessities of life are excluded from taxation. The proposal also 
replaces the Federal Reserve System with a new Treasury Reserve System and a new Treasury Reserve 
Board, returning Congress to its proper role of setting monetary policy standards and returns most of the 
benefits of ownership of the nation’s monetary system to the people. 

The net effect of both changes enable that 80% of the nation’s workforce which produces almost all of the 
nation’s wealth to keep more of the wealth they produce. 

The following articles outline some of the social prospects of adopting NESARA as the nation’s new 
fiscal and monetary policy. 


Imagine Legislation That... 

Promotes Universal Home Ownership 

For secured loans made on a fractional reserve basis, NESARA replaces compounded interest with a 
simple monetization fee, thus making home ownership much more affordable. 

Replacing compound interest with a monetization fee is fair and equitable to all parties because borrowers 
pay less and lenders still receive a sizable stipend for their efforts. Unlike compound interest, which is 
calculated on the unpaid balance of a loan, NESARA’s monetization fee applies to the repaid principal of 
the loan, all principal being repaid before any of the monetization fee is due. 

For example, under current banking practices and laws, a $100,000 loan at 7.9% interest repaid over 30 
years would cost the borrower a total of $261,649.95. The interest fee for that loan amounts to 
$161,649.95. 

With a straightforward monetization fee replacing compound interest, that same 30-year loan costs the 
borrower $178,791.49 (includes a monthly service fee of $25). Under NESARA, the monetization fee for 
the loan is $78,791.49. 

Furthermore, the monthly payment under the current banking system (excluding taxes and insurance) 
would be $726.81, whereas under NESARA that monthly payment would be $471.64 (excluding monthly 
service fees). 
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These numbers demonstrate how the new equations benefit borrowers. However, the new equations also 
benefit lenders. NESARA requires principal to be repaid before the monetization fee, greatly reducing 
risk for lenders. With principal repaid first, lenders free their reserves faster, thus providing more 
opportunities to loan money on a fractional reserve basis. Therefore, rather than making one loan every 
thirty years, lenders can make three loans every thirty years, increasing their profits and, incidentally, 
provide greater service to their communities by increasing total home ownership. A win-win situation for 
all. 

Replacing compound interest with a straightforward monetization fee provides tremendous stability to the 
lending business. The buyer gains equity faster and at much lower cost while the lender makes higher 
profits at much lower risk. Reducing risk provides lenders with more incentive to loan, thus creating more 
opportunities for borrowers to own their own home. 

With NESARA’s new bank loan equations, home ownership suddenly becomes more affordable to all, 
encouraging universal home ownership. 

NESARA also changes the rules for home sales. Under NESARA, all current taxes on income are 
replaced with a national retail sales tax. 

After NESARA becomes law, a sales tax on real estate sales will be due only if the cost basis for the 
property increases. During the transition, the sales tax basis of all real estate will be the previous purchase 
price of the property. 

For example, the sales tax basis for a new $100,000 home will be $100,000. At 14%, the sales tax would 
be $14,000. If that same $100,000 home later sells again for $150,000, the subsequent sales tax basis 
would be $50,000 and at 14% the sales tax would be $7,000. 

If an existing home was purchased years ago for $110,000 and now sells for $120,000, the sales tax 
would be 14% of $10,000, or $1,400. If the home sold for $110,000, no sales tax would be due. Under 
these rules, the new sales tax on consumption discourages the runaway effects of continually rising 
property prices, makes existing homes much more desirable, and slows the mad dash to abandon existing 
property. 

What about inflation? NESARA is designed to end currency inflation. However, there will be an initial 
surge of home sales during the transition period while NESARA moves from bill to law. This action will 
superficially raise home prices simply because of supply and demand as people hurry to avoid the new 
sales tax. 

After NESARA becomes law, existing homes probably will sell for a little more than actual value, simply 
because the sales tax bite will be less on them than that for a new home of equal value. Initially this will 
encourage sales of existing homes over new homes and sellers will take advantage by increasing their 
prices. Buyers also will be willing to pay the slightly inflated prices in order to avoid the larger sales tax 
bite on new homes of the same relative value. 

In the end, however, once the effects of currency inflation are eliminated, real estate prices will shake out 
and settle down. Instead of appraisers having to always compensate for currency inflation, appraisals will 
reflect actual “replacement” value. Real estate appraisals suddenly have real meaning, particularly on 
multi-million dollar commercial or industrial property. 
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As a bonus, because real estate prices finally stabilize, property owners can finally say good-bye to the 
effects of property taxes rising due to acquisition values and currency inflation. With price stabilization, 
the local costs of continual appraisals also drops, reducing overhead at the local government level, thus 
further reducing property taxes. 

Encouraging universal home ownership means NESARA discourages renting. As home prices fall and 
stabilize, landlords will be forced to respond to market pressures and lower rental fees. However, as home 
ownership becomes less expensive than renting, tenants will leave the lease behind in favor of ownership. 

For example, suppose you rent an apartment for $625/month. After ten years you have paid $75,000 with 
“nothing” to show for those payments. Let’s say another landlord down the street converts apartments to 
condos and sells each condo for $75,000. Under NESARA, with a 15-year payment schedule at 4.9%, the 
total cost will be $100,935.88 (including the monthly service fee of $25) with monthly payments of 
$560.75. You save more than $64 per month and build equity at the same time. You could spend that $64 
outfitting your new home. Of course, you also could apply that $64 toward your loan, reducing your total 
cost of the loan. 

Let’s say after ten years you decide to sell the condo for $75,000. No sales tax is due and you’ve paid the 
lender almost all of the original principal. You roll over the original loan (you still owe some principal 
plus the monetization fee, a total of $26,460.61) and buy a nice $125,000 ranch home in the suburbs, 
using the $75,000 received from the sale of your condo as down payment and borrowing additional 
principal of $50,000. If the seller of the ranch home originally paid $125,000, no sales tax is due. At 4.9% 
and a new 15-year payment schedule on the $76,460.61 loan, your payments will be $571.19. You are 
still paying less than your original monthly rent and have quite a bit of equity too! 

By the way, why the low monetization fee (interest rate) in this example? NESARA imposes an excise tax 
of 10% on monetization fees between 5% and 12%, and an excise tax of 20% on fees higher than 12%. 
This is a fair tax because banks do not really loan money—they have been granted a special government 
license to create money, that is, to monetize debt. As such, hanks perform a public service and the excise 
tax promotes that purpose. Therefore, NESARA greatly encourages home ownership merely by 
promoting lower monetization fees! 

With many people owning homes instead of renting, what will smart apartment building owners do? They 
cannot reduce rent by an absurd amount. They can convert the building into condos and sell at a profit 
further encouraging home ownership throughout the land. Everyone wins! 

Terminates or Drastically Reduces Existing Mortgage Debt 

The proposed National Economic Stabilization and Recovery Act, known as NESARA, is based on a new 
theory of money, its fundamental tenet being that all currencies are symbols of debt, including gold and 
silver coin with substantial intrinsic value. Explicitly identifying the characteristics of currency clarified 
the process of its creation and helped refine its purpose. 

Using this information, NESARA amends the Federal Reserve Act of 1913 (as amended) to modify the 
nation’s monetary system. The effects of these modifications are dramatic: 

1. The national economy is stabilized through the use of new control mechanisms. 
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2. Several revisions to current commercial bank lending rules and regulations eliminate massive 
amounts of public and private debt. 

3. Under NESARA, for secured loans made by hanks operating on a fractional reserve basis, compound 
interest is eliminated, being replaced by a monetization fee. These banks must credit all loan 
repayments in excess of their regulated service charges to the principal loan amount, collecting the 
entire principal before they can collect their monetization fee. 

Because the new rules apply to all existing secured loans made by banks operating on a fractional reserve 
basis, outstanding balances must be recalculated. In every case, the outstanding balance will be reduced 
and in some cases totally eliminated. 

Example: The recalculated outstanding balance will be zero for someone who has made 17 years of 
payments against a 30 year home mortgage loan at 8.5% interest. The bank will return the mortgage 
marked paid in full to the borrower saving 13 years of loan payments. For compensation on this one-time 
recalculation, banks will receive retroactive service fees calculated from the origination date. 

Provides New Banking Rules That Are Equitable To All 

Using today’s accounting methods for bank-issued mortgages, the typical cost factor for a 30-year note at 
7.5 % is approximately 2.5. That means borrowers pay approximately 1.5 times the principal they 
borrowed. 

Under NESARA, at the same monthly payment rate, that cost factor changes to approximately 1.5, 
meaning borrowers pay back approximately one half ( Vi ) times the principal they borrowed. 

In other words, after NESARA becomes law, banks make only about one-third (1/3) of the profit on one 
30-year note as they would have made before NESARA changed the rules. Makes great news for 
borrowers but, at first glance, this observation seems to argue that banks have no incentive to support 
NESARA. 

However, observe that under NESARA, at the same monthly payment rate with principal being repaid 
before the monetization fee, the time required to repay the loan is much shorter. In other words, bankers 
can provide more loans under NESARA’s Section 7F provisions than they can now under current 
methods. Banks earn less profit per loan but can recover that difference in a higher volume of loans for 
the same period. The real benefit to all parties is that those profits are obtained through more transactions 
with each transaction facing much less risk. 

Under NESARA, fractional reserve banks see principal on secured loans repaid before they start 
collecting their monetization fee. This change in bank lending practice will do several things for the 
hanks: 

1. Borrowers build equity much faster so they remain highly motivated to repay the loan in full. 

2. Because loan repayment times are shorter and the overall debt burden reduced, banks need not always 
foreclose poorly performing loans but will be more willing to work with borrowers during difficult 
times. 


http://nesara.org 


70 





NESARA 

The National Economic Stabilization and Recovery Act 


3. If a bank must foreclose on a bad secured loan, the borrower’s higher equity makes the process less 
painful for both parties. 

4. By collecting principal first, bankers free their reserves much faster. This early increase in reserves, 
coupled with much safer secured loans, will encourage bankers to commit more reserves to make 
more loans. 

5. Under NESARA. banks become fiduciary public service institutions, highly unlikely to ever fail in 
the absence of fraud or other criminal activity, therefore FDIC insurance is no longer needed. This 
reduces bank operating costs and, simultaneously, releases several billion dollars which could be 
applied to worthy public works projects or refunded to taxpayers. 

6. Because borrowers build equity faster on their current loans, they can provide banks with much better 
collateral when applying for future loans. 

Under current rules banks make their profits early in the life of a loan and recover their reserves later. 
Currency inflation works to their advantage. Their profits are worth more to them today than they will be 
next year and the book value of their loan collateral will be worth more to them next year than it is today. 
Now consider what happens when NESARA reverses that process. Banks collect a monthly service fee 
for bookkeeping early in the life of a loan but their profits come years later. Inflation now works against 
them. They will be very unhappy receiving their profits in depreciated dollars and will undoubtedly lobby 
Congress and the new Treasury Reserve Board to maintain the purchasing power of the currency. 

Of course, the happy coincidence is that eliminating inflation is the moral thing to do and, after NESARA 
becomes law, that coincidence will also be in the best interest of the nation’s financial institutions. 
Everybody wins again! 


Eliminates Federal Income Taxes 

The proposed National Economic Stabilization and Recovery Act, known as NESARA, amends the 
Internal Revenue Code of 1939 (as amended), to eliminate all federal taxes based on income: personal, 
corporate, gift and capital gains. 

Under this new plan, volumes of complex tax code are replaced with a few pages of simple rules creating 
a national sales and use tax on specified retail sales and changing the Internal Revenue Service, IRS, into 
the National Tax Service, NTS, to administer the new revenue system. 

Exemptions from the federal sales tax for the necessities of life make the tax a progressive tax, a 
characteristic often claimed for the federal income tax, but which, in reality, never existed. 

NESARA’s major goals are stated simply: 

1. To increase the efficiency of the federal revenue collection system through the elimination of billions 
of hours of nonproductive labor. 

2. To shift the largely hidden (regressive) tax burden on production to very visible taxes on 
consumption, revealing to the people the true cost of government. 
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3. To eliminate constant Congressional temptation to tinker with income tax legislation for social 
manipulation and to maintain and enhance federal political power. 

Enables Single Parents to Support Their Families 

Many single parents find themselves strapped financially. Many live paycheck to paycheck, with little or 
no expectation of ever getting ahead. Such subsistence is not enjoying the fruits of one’s labor, but simply 
existing. The National Economic Stabilization and Recovery Act, NESARA, changes this picture. 

NESARA alters America’s fiscal policy by replacing the income tax with a national sales tax. 

Under the current income tax system, many low-income single parents pay little or no income tax, so why 
should single parents be interested in replacing the income tax with a national sales tax? Simply because 
NESARA is designed to eliminate the hidden costs of the income tax and to double the standard of living 
for everyone within one generation. 

At a minimum wage of $5.15/hour, a single parent wage earner provides for their family an annual 
income of $10,712, ($5.15/hour x 40 hours/week x 52 weeks/year = $10,712). 

According to the March 1999 Current Population Survey by the U.S. Census Bureau, this annual salary 
places the family below the poverty level, providing $3,168 less than the $13,880 Poverty Guideline set 
by the U.S. Department of Health and Human Services for 1999. 

The family members squeeze by each year, subsisting day-to-day. For them real middle-class status is 
beyond a distant dream. 

With standard deductions and standard child care credit, this family pays no federal income tax. 

Suppose Congress replaces the income tax with a 14% national sales and use tax; but exempts the 
necessities of life such as groceries, rents or leases of real estate, insurance, and medical items and 
services. Unlike other families earning a higher income, abolishing the federal income tax adds nothing to 
this family’s monthly income immediately. 

Of course, this family will be immediately affected by the new federal retail sales and use tax. If 90% of 
the family’s income is spent on necessities—nontaxable items, a reasonable figure for a poor family, the 
annual taxes actually paid becomes 14% of the remainder, or $149.97 ($10,712 x 10% x 14%). 

At first glance, this appears to be an annual net loss for this family of $149.97, making a national sales tax 
a bad choice. But what about those hidden embedded income taxes and the cost of collection? 

When spending money for necessities the family pays directly for the goods and services received, and 
pays indirectly all of the embedded costs of the income tax. The hidden embedded cost of the income tax 
affects all purchases. Assuming the national sales tax system is a mere 2.5% more efficient than the 
current income tax system (a conservative estimate), this family will avoid an additional $267.80 of 
hidden embedded taxes (2.5% x $10,712), providing an annual net savings of $117.83 per year. ($267.80 
minus $149.97) 
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As does every family and person, people near or below the poverty line, about 14% of the nation, daily 
pay income taxes and their associated collection costs hidden in the price of necessities. Eliminating these 
hidden embedded costs effectively increases everyone’s standard of living by at least 2.5%. 

Furthermore, replacing the current income tax with a 14% national sales and use tax provides an 
approximate 5% rise in true purchasing power for every additional twenty-five cents per hour earned by 
workers. 

With two children and child care costs of $5,000 per year a single parent wage earner starts paying a 
federal income tax with an hourly wage of $ 10.58/hour. At that wage the single parent would pay an 
income tax of only $6.96. At the same wage the single parent would directly pay $308.09 annually if a 
14% sales tax was imposed. However, because of the improved efficiency of the new sales tax system, 
and the elimination of hidden embedded income taxes, this family would see a net annual gain of 
$1,353.03! 

The hidden effects of the income tax cannot be ignored. Therefore, in addition to a true rise in purchasing 
power caused by the higher wage, a 2.5% increase in the efficiency of the tax system increases purchasing 
power by that same percentage on the total money earned. 

Regardless of the wage earned, converting to a national sales tax causes an immediate and significant 
increase in everyone’s purchasing power. 

Restores Financial Privacy 

The current income tax invades and violates America’s privacy like no other legislation. Any person with 
access can learn anything and everything about you. The entire income tax system is nothing but a large 
roll of toilet paper stuck to the bottom of your shoe. The ultimate paper trail. 

How much money did you earn? How many children do you have? What do you do for a living? For 
whom do you work? How much did you earn in interest and dividends? How many bank accounts do 
have? What stocks do you own? Were you employed for the entire year? Were you injured for part of the 
year? Who provides your health insurance? Are you married? Single? Divorced? Widowed? Are you 
blind? A veteran? Do both parents work? 

Parents cannot obtain deductions for newborns without receiving a government number. That child is 
marked and tracked for the remainder of his or her life, in effect, branded as chattel property of a 
supposedly benevolent government. 

Faws require every penny that can possibly be traced be recorded for the puiposes of monitoring a 
person’s income stream. 

Americans cannot even die in peace because the IRS waits at the door like the grim reaper to collect its 
alleged due. 

The Constitution protects each citizen’s right to arbitrary searches and seizures. Yet, the entire income tax 
system permeates the lives of Americans like a virus from a horror film. 

Enough!!! 
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The destruction of privacy is the destruction of freedom. 

The National Economic Stabilization and Recovery Act, NESARA, changes this picture. 

NESARA alters America’s fiscal policy, replacing the income tax with a national sales and use tax. 

The tax is paid at the cash register just like many state sales taxes. Other than the sales receipt, there is no 
paper trail. America’s privacy is restored. 

Restores Inner Cities as Vital Economic Areas 

Shifting from a policy of taxing production to taxing consumption immediately makes the use of existing 
resources more efficient. By taxing what is consumed, people become inclined to slow their consumption 
rate and begin to treasure the old rather than the new. 

Under NESARA, all real estate sales are subject to a new national sales and use tax. The basis for existing 
property will be the last sale price, for new structures the basis will be zero. Therefore, new real estate 
developments suddenly become more expensive, older properties more valuable. This action inevitably 
slows the mad dash to abandon existing property. 

At 14%, a new $200,000 suburban home carries a $28,000 national sales tax burden. Many people could 
achieve the same increase in standard of living, spend less money and avoid most of these taxes by 
playing “This Old House” with an older property. 

With the new banking equations NESARA provides, the cost of borrowing money to purchase older 
homes drops dramatically. 

With no income taxes, consumers retain more disposable income, and combined with a hope to be debt 
free and own a home, older properties with a lower cost become more attractive. 

The net effect revitalizes inner cities and older neighborhoods at little or no cost to the government. In 
fact, federal, state and local governments all collect revenue from these activities while avoiding the 
expense of supporting new expansion projects. Instead of local governments having to provide 
“brownfield” legislation, citizens do the rebuilding. 

Taxpayers win by purchasing less expensive older properties, avoiding some sales tax, and pay lower 
property taxes because of more efficient use of the existing infrastructure. 

Revitalizing the inner city, at little or no expense to taxpayers, channels more private investment funds 
back to the older properties. 

Businesses too will be once again attracted to the inner city as property values stabilize and business 
expansion becomes less expensive using older property. Relocating businesses to the inner city creates 
complete neighborhoods. As businesses spend less on their own infrastructure, and production costs 
decrease by eliminating the costs of the income tax, the door is opened for businesses to begin offering 
higher wages. Higher wages motivate people to stay located in the neighborhood. 
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As the inner city revitalizes, those areas once again become communities, where people take pride in their 
neighborhood. Restoring pride reduces stress. Building a community around both homeowners and 
business reduces transportation and commuting costs, thus reducing pollution. 

Improves the Balance of Trade 

NESARA will immediately reduce approximately one sixth of the on-book national debt and will 
immediately reduce some private debt as well, although how much is unknown. This sudden influx of 
cash and newly available credit from private debt reduction will provide a tremendous increase in 
disposable income and undoubtedly will create competition among manufacturers and retailers for that 
disposable income. 

NESARA eliminates the corporate income tax which will lower domestic production costs. American 
manufacturers will be able to reduce prices, thus making American products more competitive, both 
domestically and abroad. Furthermore, eliminating the hidden, embedded costs of the income tax will 
have a compounding effect because those costs are no longer passed down the line from manufacturer to 
manufacturer to wholesaler to retailer to consumer. Some estimates by experts state that the hidden, 
embedded costs of income taxes raise prices by about 30%. 

NESARA replaces the income tax with a national sales and use tax, and that sales tax will affect both 
American exports and foreign imports. However, removing the hidden, embedded effects of income 
taxes, improves the American economic system’s efficiency. A mere 2.5% increase in the efficiency of 
the American economic system will create a minimum offsetting 2.5% price advantage in American 
exports. Like the compounding effect of the hidden, embedded costs of income taxes, the improved 
efficiency will compound itself throughout the system. This improved efficiency will mean lower prices 
for domestic production. Because imports will be subject to the same new sales tax as domestic products 
and domestic production costs are lower, domestic products become more competitive against foreign 
products. That is good for the consumer, and good for American competition against foreign products. 

Exports will not be subject to the new sales tax because those sales take place outside the country. 

Because efficiency is improved in domestic production, reducing the price of exports should increase 
volume. How much is uncertain as there are too many variables, but an increased volume of export sales 
brings more profits home. 

Manufacturers who previously moved businesses out of the country because of oppressive income tax 
laws probably will consider returning those businesses home, moves which will create new jobs. 

Although taxable retail products, both foreign and domestic, will be subject to price increases due to the 
new sales tax, foreign products will become proportionately more expensive because of improved 
domestic production efficiency, thus making American products more attractive to consumers. 

Restores High-Paying Productive Jobs 

In traditional manufacturing industries, economists have long recognized a direct relationship between 
business capital investment and wages. That is, more capital investment per worker increases worker 
productivity and drives labor rates higher. 

American industry, searching for higher profits through lower costs, shifted domestic investment and 
production to foreign lands where labor costs are much lower. This shift created a double jinx on formerly 
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high-paying secure jobs in our once relatively stable industrial environment. That is. America suffers 
from less local investment coupled with more local unemployment and local workers shifting to lower 
paying jobs. 

NESARA counters these effects in several ways: 

1. NESARA stimulates the national economy through debt reduction. This reduction of debt creates 
more disposable income and immediately increases the consumption of consumer goods which 
provides additional incentive for their production. 

2. Reduces the debt burden for previous domestic capital investment and lowers the cost for future 
domestic capital investment, thus stimulating expansion of domestic production facilities. 

3. The hidden embedded domestic production costs of an inefficient income tax system are eliminated, 
lowering the cost of domestic items. Nationally, the revenue is replaced dollar for dollar by a national 
sales tax. The combined effects of lower domestic production costs and the additional cost of a sales 
tax on imported items eliminates much of the free ride previously enjoyed by imported items, thus 
encouraging domestic production instead of foreign. 

Even though the exact magnitude of these projected outcomes are unpredictable, all proposed changes in 
NESARA are focused in the right direction to restore high-paying jobs, a statement typically untenable 
with many of the bills passed by Congress. 

Increases Benefits to Senior Citizens 

Does the following statement sound familiar? 

“The Social Security Administration (SSA) estimates that in 30 years it will only collect enough in taxes 
to pay about 75 percent of the benefits it will be liable to pay.” 

Scary, don’t you think? 

Does this mean that YOU will be receiving LESS than what Congress led you to believe? Will you have 
to continue working for a roof over your head or just to have something to eat? And what about your 
medical costs, which are certain to increase? 

Review that Social Security Administration statement again—closely. The SSA is talking about a 
potential problem 30 years from now! If you are just over-the-hill at thirty-something, collecting future 
benefits you are paying dearly for today might be of concern to you. But if you are sixty-something or 
seventy-something and trying to survive on meager Social Security benefits, you are much more likely to 
be concerned about next week than 30 years from now! 

What then do you suppose all the media fuss is about? Perhaps the politicians are crying “WOLF!” 
attempting to frighten Seniors to gain personal political advantage or to drum up support for some pet 
project such as “privatizing” Social Security for Wall Street’s benefit. 

Well, if the politicians are looking for a project to support, a good one is available. A proposed bill, The 
National Economic Stabilization and Recovery Act, called NESARA, promises to double the average 
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standard of living for all Americans, including all Seniors, in only 20 years, 10 years before the projected 
potential problem. 

The argument is not who should receive what or when. These types of arguments clearly create “class 
wars.” Such fighting among the people is unnecessary. Whether you are a person receiving benefits now 
or thirty years from now should not be the issue. 

After NESARA passes, those who do not expect to draw benefits for another thirty years will have the 
resources to immediately help themselves and, at the same time, America gains the resources to increase 
benefits for those Seniors who need help now. 

One thing is for sure—the politicians will not be talking about providing only 75% of what was promised 
and paid for in advance! 


Doubles the Average Standard of Living 

By reforming monetary policy, NESARA solves a root problem that has plagued civilizations for 
centuries. Many wars and revolutions are and have been fought over economic inequality caused by 
unjust wealth distribution. Providing a sound money system that eliminates inflation, increases productive 
capacity, and reduces or eliminates existing and future debt is vital to any solution. 

By providing fiscal policy reform, NESARA moves the nation from taxing production to taxing 
consumption. Anyone familiar with the Federalist Papers might recall that the Founders believed the best 
national tax policy was one of taxing consumption, not production. As a nation’s production grows, so 
does the nation’s consumption (Supply = Demand). However, by taxing consumption, consumers decide 
when to be taxed. Conversely, the current tax system greatly punishes production through compounded 
taxation and therefore greatly burdens consumption. 

Concurrently with these two actions NESARA changes some banking system rules. Compound interest 
on secured loans made on a fractional reserve basis is replaced with a straightforward monetization fee. 
Instead of borrowers paying a bank the equivalent of two and a half houses to buy themselves a home, 
borrowers will pay back only one and a half houses. Bankers will appreciate the new equations too 
because all of the loan principal is repaid first. That makes lending inherently safer, frees bank reserves 
faster, and allows banks to make loans more often. Essentially bankers make the same or more profit, but 
through more customers in the same period of time. More importantly, those bank customers watch their 
debt obligations disappear much faster, and at lower cost. 

NESARA also requires all current secured loans made on a fractional reserve basis to be immediately 
converted to the new equations, retroactive to the origination date. That reduces the total number of 
monthly repayments remaining to retire the mortgage and, in some cases, that number will go to zero 
indicating that the mortgage has already been paid in full. As additional disposable income becomes 
available, people can save more or buy more. People get to choose! 

NESARA immediately cancels an approximate one trillion dollars of national (public) debt. This is an 
estimate, but a reasonable one. The interest due to the Fed will be cancelled as the Fed is converted to the 
new Treasury Reserve System. Furthermore, banks will no longer be allowed to use commercial paper as 
reserves and must swap any U.S. government paper they hold as reserves for the new Treasury credit- 
notes. This effectively cancels all of that government debt. Because those new credit-notes are used as 
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reserves, they are effectively removed from circulation. There will be no currency inflation due to this 
swap. 

NESARA places restrictions on Congress’s spending habits. Congress has constitutional authority to 
borrow, and borrow they will by authorizing the U.S. Treasury to issue and sell government commercial 
paper. But NESARA effectively limits that borrowing to currency already in circulation. The new 
Treasury Reserve System Board of Governors will not be obligated to buy any of that debt. By law, it 
only buys U.S. debt when necessary to regulate the exchange value of the new Treasury credit-notes and 
it can’t hold that debt for resale as the current Fed can. All U.S. government debt purchased by the new 
Treasury Reserve System Board of Governors must be immediately transferred to the U.S. Treasury and 
cancelled out of existence. Therefore, the only way Congress can borrow is the old fashioned way, just 
like you and 1 borrow. By forcing Congress to live by the same essential rules you and I live by, the 
American people can say good-bye to pork barrel legislation. A new consumer price index, which 
measures the exchange value of the currency, acts as a watchdog for Congressional misbehavior. 
Congress will finally have to live within its budget! This will have an enormous quashing effect on 
special interest groups. Say good-bye to the social welfare state. 

By eliminating a massive amount of public debt, a massive amount of private debt and maintaining the 
currency’s purchasing power, NESARA will double the standard of living for every American within one 
generation. 

Consider the following simple math exercise. Under the current system productivity increases an average 
of about 2.5% per year. Projecting just another 2.5% increase annually brings the increase to 5%, that is, 
double current averages. Multiply that figure by 20 years and you have a 100% increase within one 
generation. There isn’t a single knowledgeable, reputable subject matter expert who claims that current 
fiscal and monetary policy cannot be improved. Surely, with a much better system, not to mention more 
constitutional, America can increase its annual productivity a mere 2.5%! That is the basis of the claim 
that NESARA will create an economic boom of Biblical proportions as NESARA will generate annual 
increases beyond 2.5%. 


Eliminates Bank Failures 

In the 1930s, regulatory policies encouraged savings and loan institutions (S&Ls), traditionally funded 
with short-term deposits, to make long-term fixed-rate mortgages to facilitate home ownership. In line 
with this policy, state laws imposed interest-rate ceilings on mortgages and federal law banned adjustable- 
rate mortgages. 

This made excellent public policy until interest rates spiked in the 1980s and S&Ls lost so much money 
that many institutions failed. The initial legislative and regulatory response to the impending crisis? Wait 
and hope: Capital standards, the amount of cash the S&Ls were required to have, were reduced and 
insolvent institutions continued to operate. 

As the situation got worse, new legislation appeared. The Depository Institutions Deregulation and 
Monetary Control Act of 1980 (DIDMCA) and the Garn-St. Germain Act of 1982 granted expanded 
investment powers in hopes of recovery. 

Imagine yourself as the manager of one of these troubled institutions: Profitability is declining or already 
negative. Regulation, such as it is, is lax. With the new legislation, you have the power to raise more 
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funds by promising additional yield to all of your depositors who are protected by flat-rate deposit 
insurance and you are suddenly able to legally invest in previously forbidden high-risk schemes which 
might produce higher returns. What are you likely to do? Forget caution; you take the risk and possibly 
survive. 

Because of continuing bailouts, by the mid-1980s the Federal Savings and Loan Insurance Corporation 
(FSLIC) was broke while failures continued. Regulators, attempting to protect their reputations and jobs, 
hid the problems from the public. Needing a solution without money, they arranged mergers between 
failed institutions and solvent ones, routinely offering non-cash incentives such as yield guarantees, 
promises difficult if not impossible to keep. 

By the time the dust settled, direct cost to the taxpayers for the bailout was somewhere between $ 150- 
$200 billion. Add the cost of insurance premiums, always paid by somebody, and those numbers really 
move up. 

General economic instability and downright mismanagement hit the S&Ls hard. Meanwhile, the 
commercial banks, operating in the same environment, faced severe challenges of their own. 

Deregulating deposit pricing, the return offered for making the deposit, and expanding permissible 
investment activities for the S&Ls increased the level of competition at commercial hanks. Money Market 
Mutual Funds, paying higher interest rates, siphoned off large volumes of their deposits. At the same 
time, commercial banks lost many of their major corporate clients, as the market then allowed obtaining 
short-term financing with commercial paper instead of bank loans. 

Other traditional commercial banking products fell under an attack of financial innovation and 
specialization. Their home mortgage business slowly drifted away and their letters of credit and forward 
contracts were replaced by exchange-traded derivatives. 

This was a long way from earlier and better times. The Federal Deposit Insurance Act of 1950 used a 
rebate system to cut the assessment rate on insured deposits from 8.7 cents per $100 to 3.7 cents per $100. 
FDIC insurance reserves were invested in Treasury securities and in 1961, for the first time, investment 
income exceeded assessment income. Insurance coverage was increased by the 1950 Act from $5k to 
$10k. (It increased to $15,000 in 1966, to $20,000 in 1969, to $40,000 in 1974 and to $100,000 with the 
DIDMCA.) The 1950 Act also provided for direct “open-bank assistance” to a failing insured bank 
whenever, in the opinion of the Board of Directors of the FDIC, its continued operation was essential in 
maintaining adequate banking services to the community. 

This last provision of the 1950 Act likely contributed to another shift in the regulators’ attitude which 
added to the scope of the problem. The Too Big To Fail (TBTF) Doctrine, based on the premise that the 
failure of a large institution could, through a domino effect, start banking runs that might bring down the 
whole monetary system, was implemented twice: First Pennsylvania Bank, with $8 billion in assets, in 
1980 and Continental Illinois National Bank, with $45 billion in assets, in 1984. 
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Total failures of insured deposit institutions hit a peak of 534 in 1989. 



Note: Data for S&Ls prior to 1980 not shown. 

Meanwhile, Congress did not just sit on its hands. In 1989 it enacted the Financial Institution Reform, 
Recovery, and Enforcement Act (FIRREA), with many of its provisions pointed at the FDIC. The former 
Federal Deposit Insurance Fund was renamed the Bank Insurance Fund (BIF). A new Savings 
Association Insurance Fund (SAIF) replaced the defunct Federal Savings and Loan Insurance Fund under 
FDIC management. And the FSLIC Resolution Fund of the Resolution Trust Corporation (RTC) created 
by FIRREA to resolve failed and failing savings associations problems and to manage savings association 
receiverships, was placed under FDIC management. 

With the Federal Deposit Insurance Corporation Improvement Act (FDICIA), enacted in December of 
1991, Congress addressed FDIC procedures and practices. The flat rate for deposit insurance, set by 
statute, became a risk based assessment system with each bank’s assessment reflective of the risks it 
posed to its insurance fund. Five capital zones, ranging from well-capitalized to critically 
undercapitalized, were established along with increasingly harsh restrictions and mandatory prompt 
corrective action by regulators who now had authority to close a failing insured bank. 

In situations threatening systemic risk, that To Big To Fail Doctrine, FDICIA requires the FDIC Board, 
the Board of Governors of the Federal Reserve System, and the Secretary of the Treasury, in consultation 
with the President, to agree that the closure of the insured institution would have a serious effect on 
economic conditions or financial stability. To cover insurance losses, FDIC may borrow up to $30 billion 
from the Treasury, money to be repaid through deposit insurance assessments. 

The banking industry struggled through the 1990-91 recession with lingering losses on commercial real 
estate, loan demand down, and the Bank Insurance Fund insolvent by $7 billion. Thanks to legislative 
action and taxpayer bailout, the industry recovered, but only at enormous cost. 

Following the 1990-91 recession, the U.S. economy began a major expansion. Interest rates plummeted, 
the average yield on three-month Treasury bills fell and remained near 3% throughout 1993. The number 
of unprofitable hanks decreased from one out of 9 in 1991 to less than one in 20 by 1997. Southwest Bank 
of lennings, Louisiana, failed on November 21, the only bank to fail that year. 
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By developing new products and services (ATMs, derivatives, etc.) less affected by interest rate swings, 
commercial banks became less reliant on net interest income. Consolidation reduced their numbers by 
more than 3,000. Bank holding companies, responding to the Riegel-Neal Interstate Banking and 
Branching Efficiency Act of 1994, combined their bank subsidiaries. The Act also enabled interstate 
combinations between unaffiliated banks. Some of the nation’s largest banks merged. 

Record profits in the banking industry wetted appetites for financial deregulation and the elimination of 
what many perceived to be obsolete Depression-era laws. The 1933 Glass-Steagall Act (P.L. 48-162, 
Sections 20 and 32) prohibited banks and securities firms that dealt in ineligible securities from owning or 
controlling each other. Banks could not own securities firms or underwrite or sell most stocks and bonds. 
Insurance companies could not own banks or take deposits. Each type of institution had its own 
regulatory agency jealously guarding its authority. 

During the past 20 years, technological advances and innovative managers, using seemingly minor 
loopholes in the law and technological advances, bypassed long established divisions of authority. 
Commercial hanks increased their securities activities up to the legal limits. Securities companies bought 
or established new companies, known as non-bank banks, offering credit cards and other banking 
products. As distinctions between their products blurred, Congress moved toward deregulation of 
financial services culminating in the Gramm-Leach-Bliley Act of November 1999. 

The G-L-B Act repealed the affiliation prohibitions of the Glass-Steagall Act, eliminating restrictions 
applicable to many banks, securities firms and insurance companies, and amended the Bank Holding 
Company Act of 1956 to permit cross-ownership and control among bank holding companies. 

Qualified Financial Holding Companies (FHCs) may now engage in a broad range of financial activities 
such as: dealing in securities; dealing in insurance in any state; lending, exchanging, transferring, 
investing for others or safeguarding money or securities; and acting as a financial or investment advisor. 

In addition FHCs may engage in related activities including making “merchant banking” investments. 

This allows an FHC to own a company engaged in activities not otherwise permissible for an FHC. 

If nothing else, the G-L-B Act is written in politically correct language with appropriate public 
safeguards. Its supporters claim that allowing one company to meet all of its customers’ financial needs 
will save $15 billion a year in fees due to greater competition and efficiency. That may be true, but it 
could just as easily be false. 

The effect of the G-L-B Act is to put a lot of eggs in a few very large baskets. It makes sweeping changes 
in magnitude but none of these changes are fundamental. They all follow established Congressional 
policies of improving banking regulations, earlier and better detection of problem banks and more 
efficient resolution of bank failures. Without a doubt, this is a safer system but humans remain in charge. 
Bank failures as the result of human error, even catastrophic failures, remain possible. 

NESARA takes a different approach, calling for fundamental changes in monetary and banking policy, 
changes that make bank failures virtually impossible. NESARA reorganizes banks as public service 
utilities, as fiduciary institutions, giving them responsibility for handling other peoples’ money but never 
allowing them to put that money at risk. 

Under NESARA, banks acquire a market segment, namely the making of secured loans by monetizing 
their clients’ debts, with such a tremendous competitive edge that no other type of financial institution 
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could compete. As regulated public utilities, commercial banks earn a steady, though not exceptional, 
profit for their owners at almost no risk. Bank size becomes less important. Small, local banks can 
effectively serve their communities as well as the larger national hanks. 

Recognizing commercial banks as public service utilities settles once and for all who actually owns the 
nation’s supply of currency and who receives the benefits of that ownership — We, the American people. 

Provides 500 Billion Dollars for Infrastructure Projects 

NESARA creates a new national monetary system, within the limits established by the Constitution, 
consisting of three types of currency: silver coin, gold coin and treasury credit-notes. 

New banking regulations, specifying how accounts in each of the currencies are to be handled, opens the 
door for some creative infrastructure project financing at the local level. 

Suppose Congress instructs the Treasury to sell small-denomination, nontransferable interest-bearing gold 
and silver savings bonds to U.S. citizens through their bank specie accounts. These bonds are redeemable 
in 5 to 20 years, interest paid annually, calculated in specie but paid in treasury credit-notes at the current 
exchange-ratio. Americans could exchange their paper currency for lawful money, deposit the coin in a 
specie bank account, then convert those funds to interest-bearing gold or silver savings bonds. 

This immediately creates a tremendous circulating market for the Treasury’s gold and silver coin, most of 
which never leaves the vaults. The sale of $50 billion in specie bonds at par removes that amount in paper 
currency from general circulation. Under the new banking rules, the bonds are nontransferable, thus the 
bonds never enter the stream of commerce and cannot replace the paper currency. Nor under the new 
banking rules can the bonds be used as bank reserves. Due to the expansion factor built into the fractional 
reserve monetary system, the nation’s available currency and credit drops, perhaps by $500 billion. 

At the least such a move is sharply deflationary, and probably recessionary. Since the nation’s aggregate 
of currency and credit is only about $3,000 billion, the government would have to increase the money 
supply before the economy collapsed. Suppose Congress decides to accomplish that increase by 
redistributing the proceeds from the bond sales as restricted bank reserves, setting the restricted reserve 
requirement at 10 percent. State and local governments could borrow funds for infrastructure projects 
from local banks equal to 10 times the reserve amounts (provided local taxpayers agree to new taxes to 
repay the loans). 

Everybody wins. The federal government, using the bullion now collecting dust at the Treasury, redirects 
a significant portion of net national production toward rebuilding a crumbling America, new roads, 
bridges, and other public facilities including water supply and waste disposal plants. Bankers earn a fee 
for handling the transaction. Voters once again get back into the loop. Proposed projects die without local 
approval. Lastly, because principal is repaid before the monetization-fee, low debt-service factors on 
long-term projects keep the cost down and local taxes low. 

NESARA offers a tremendous opportunity to rebuild the national infrastructure. Congress initiates the 
plan, but the plan is administered and controlled at the local level where the people build their own 
prosperity. 

Just like the Founding Forefathers intended. 
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Makes the Public Responsible for Currency Creation 

First, Congress can no longer hide behind the “create money out of thin air” scheme so easily hidden 
through the Federal Reserve System. NESARA restores respectability to the word “borrow” because 
Congress must borrow only currency already in circulation. 

Under NESARA, the new Treasury Reserve Banks cannot create money out of thin air because by law 
they are forbidden to purchase income producing obligations of the U.S or of foreign governments. They 
are limited to basic clearinghouse functions and storing cash reserves for commercial banks. Just as the 
Founding Forefathers intended, creation of currency is reserved to the people. 

Under NESARA, all fiat currency is created by commercial hanks through the monetization of debt—but 
only at the local level. The Treasury Reserve System Board of Governors may purchase government 
issued debt, but, by law, only for purposes of regulating the exchange value of U.S. Treasury credit-notes. 
And any U.S. debt which it does purchase must be immediately sent to the U.S. Treasury where it is 
cancelled out of existence. 

Second, the U.S. Treasury Secretary is required by law to publish at least weekly, the exchange ratios of 
the various currencies in circulation. And the U.S. Comptroller of the Currency is required by law to 
publish at least weekly a United States Treasury Credit-Note Exchange-Value Index which measures and 
tracks the exchange value of treasury credit-notes in commercial transactions. Although Congress has 
constitutional authority to borrow money, if Congress doesn’t quickly learn to control itself, variations in 
these exchange values will immediately warn Americans that something is wrong. 

Under NESARA, banks are prohibited from buying any government issued debt for their own accounts 
and can only use the new Treasury credit-notes as bank reserves. This severely limits their influence over 
monetary policy. 

Under NESARA, Congress sets the standards and establishes the procedure for the currency creation 
process but only the people determine the quantity of debt they are willing to monetize. 

Eliminates A Trillion Dollars of Public Debt 

Once NESARA becomes law, several changes take place: 

Concurrent with converting the Federal Reserve System to the new Treasury Reserve System, all 
obligations held by the Federal Reserve System are traded for the new Treasury credit-notes. 

Another change is that commercial banks no longer can hold as reserves, or for their own accounts, any 
income producing U.S. or foreign debt obligations. All hanks must trade these obligations in for the 
newly created Treasury Reserve credit-notes. 

Because almost all of those newly received credit-notes are to be used by the commercial banks as 
reserves, they do not enter into circulation and are therefore not inflationary. 

Once the Secretary of Treasury receives all of the recovered U.S. debt obligations, the Secretary merely 
cancels them out of existence, thereby significantly reducing the public debt. The actual amount 
eliminated is unknown, but $ 1 trillion is a reasonable figure. 


http://nesara.org 


83 





NESARA 

The National Economic Stabilization and Recovery Act 


Realize, of course, that the debt held by the Fed is largely bookkeeping. The real debt is held by 
commercial banks, private investors, both domestic and foreign, and by foreign governments. Because 
NESARA makes no changes for the debt held privately or by foreign governments, its only real impact is 
on commercial banking. 


Eliminates Inflation 

Under NESARA, inflation is controlled through four (4) regulation tools, one of them existing but 
modified by NESARA, and another being an entirely new mechanism. 

NESARA creates a Treasury Reserve Account, a new mechanism to control the quantity of national 
currency in circulation. 

This Treasury Reserve Account acts like a shock absorber, much like the coolant overflow tank works in 
your car. When cooling pressure builds in your car’s cooling system, the coolant expands and flows into 
the overflow tank. Similarly, when pressure decreases, coolant contracts and flows back into the cooling 
system. The design of the system operates using the laws of physics and thermodynamics. Through such a 
mechanism, pressure and temperature of the system remains stable within operating design. 

Controlling the amount of currency in circulation is not easily performed using those same natural laws, 
but the same design principles can be used. Therefore, NESARA uses an external indicator, the new 
United States Treasury Credit-Note Exchange-Value Index, to monitor the exchange value of the currency 
in circulation. This Exchange-Value Index is established by law to be maintained within a range of 97 
percent to 103 percent. 

When the Treasury Reserve Board observes the Exchange-Value Index rising above 100 percent, 
indicating inflation, that is, too much currency in circulation, the Board can impound revenues in the 
Treasury Reserve Account, removing that currency from circulation. 

Conversely, when the Exchange-Value Index drops below 100 percent, indicating deflation, that is, not 
enough currency in circulation, the Board can do one of several things with Treasury Reserve Account 
funds: 1) transfer funds to the U.S. Treasury, which Congress can spend, or 2) buy public debt, or 3) 
deposit funds at commercial banks, thereby increasing reserves and introducing currency into circulation 
through encouraging new loans (monetization of debt). All of these actions effectively put additional 
currency into circulation though they work in different time frames. 

The new Treasury Reserve Board has exclusive control of this new Treasury Reserve Account which 
exists solely for the puipose of regulation of the exchange value of the currency. Congress is not allowed 
to spend any of the funds unless the Board transfers them to the U.S. Treasury. 

As mentioned, funds in the Treasury Reserve Account may be used to buy U.S. public debt. Under 
NESARA such debt is held only by private investors and foreign governments. Purchasing U.S. debt 
would introduce currency into circulation and would be done only when the Exchange-Value Index goes 
below 100 percent. But, because of NESARA’s modifications to this regulation tool, any U.S. debt 
purchased by the Treasury Reserve Board must be turned over to the U.S. Treasury for immediate 
cancellation. Thus the Treasury Reserve Board loses the option the Fed once had of selling U.S. debt. 
Obviously it can’t sell what it doesn’t have. 
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The two traditional regulation tools used by the Fed, 1) setting the percentage of reserves required of 
commercial banks, and 2) setting the national discount rate at which commercial banks may borrow funds 
from their district Treasury Reserve Banks remain in effect. The new Treasury Reserve Board may make 
use of these tools but will probably find the newer tools better for fine tuning the exchange value of the 
currency. 


Benefits Americans with an Unprecedented Economic Boom 

The exact amount of public and private debt to be eliminated by NESARA is unknown. Estimates depend 
upon the assumptions of those making them, but numbers in the range of two trillion dollars are 
reasonable. 

The one sure expectation in this scenario: Americans suddenly free of massive amounts of debt will 
immediately go on a spending spree. Prices will naturally rise with the higher consumption of consumer 
goods, even in the face of a 14% National Sales Tax, and will reach epic proportions. Those higher prices, 
largely due to demand rather than an increase in the available quantity of money, encourage the 
production of more consumer goods and services. 

With full implementation of NESARA, all Americans enjoy an unprecedented economic boom, the 
economy expanding at a long term annual rate in excess of 5% and perhaps with initial short term growth 
surges at better than 8.5%. 

Unlike all previous expansions, monetary policy regulators need not kill this expansion with higher 
interest rates to fight inflation. NESARA provides regulators with powerful tools to control the quantity 
of money in circulation. Properly using these regulation tools and the inherent self-regulation built into 
the new monetary system will automatically promote excellent economic stability. 

Increased production and competition in world markets along with the increased efficiency of the new 
revenue system will soon drive prices back down. Within about one year, elimination of the hidden costs 
in the old income tax system will put additional downward pressure on prices. 

Thanks to NESARA, all Americans experience a higher standard of living, the double beneficiaries of 
reduced debt servitude and increased consumption of consumer goods. 

Provides a More Secure Future For All 

Immediate Relief and Results 

• Eliminates approximately $ 1 trillion of the nation’s public debt 

• Reduces future private debt by approximately $ 1 trillion 

• Immediately eliminates some private debt, especially for many homeowners 

• Workers maintain better control of their earnings 

• Production is no longer taxed, just consumption 

• Most of the necessities of life are not taxed 

• Encourages production thus revitalizing industry in America 
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• Encourages rebuilding of inner cities 

• Discourages wasteful uses of natural resources 

• Exposes the true cost of government 

• Greatly eliminates the struggle between tax “protesters” and bureaucracy 

• Allows the “underground” to resurface and become a viable contribution to production of goods and 
services 

• Greatly restricts the influence of special interests and lobbyists 

The Federal Reserve System 

• The Federal Reserve Act of 1913 is amended 

• The Federal Reserve System is abolished and replaced by a new Treasury Reserve System 

• Control of the currency is moved from private control of the Fed to public control of Congress and 
the new Treasury Reserve System 

• Congress sets the standards for the new monetary system but the people create as much or as little 
currency as they need 

• Functions of the Federal Open Market Committee are transferred to the Board of Governors of the 
new Treasury Reserve System 

• A new mechanism, the Treasury Reserve Account, is created to provide the Treasury Reserve System 
Board of Governors a better method to fine-tune the money supply, effectively eliminating inflation 

• The Treasury Reserve System Board of Governors will continue using the previous three mechanisms 
for controlling the money supply: 1. Setting reserve requirements. 2. Setting the national discount 
rate. 3. Purchasing U.S. Treasury securities on the open market. 

• All U.S. Treasury securities purchased by the Treasury Reserve System Board of Governors will be 
immediately turned over to the U.S. Treasury and cancelled out of existence. 

Monetary Policy 

• People are provided with several alternatives for currency 

• Constitutional currency is restored 

• Currency becomes debt free as the people stop paying interest payments for their use of a public 
utility 

• Unlike previous policy, the new Treasury Reserve Board is provided one very specific mandate: 
maintain a stable currency 

• Expansion of the economy is returned to the free market 

• Private coinage is encouraged 

• Exchange ratios for the various currencies are published at least weekly 

• Printing of redeemable gold and silver certificates is allowed 
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• Postal money orders are made available in denominations of gold and silver coin 

Banking 

• Returns the banking industry to serving public interests 

• For secured loans, compound interest is outlawed and replaced with a monetization fee 

• Provides stricter banking controls by imposing excise taxes to discourage high or runaway 
monetization fees 

• On secured loans obtained from a fractional reserve bank, principal must be paid in full before the 
bank begins collecting its monetization fee 

• Eliminates the fa 5 ade for banking insurance (FDIC) 

• Except for fraud and criminal activities, virtually eliminates bank failures 

• Banks are prohibited from using as reserves any commercial paper 

• Only Treasury credit-notes can be used as bank reserves 

• Banks are prohibited from purchasing government issued debt, effectively removing banks from 
influencing monetary policy 

• Checking accounts against gold and silver deposits are prohibited 

• Commingling of funds among the various money accounts without owner’s permission is prohibited 

• All currency deposits with banks are general warrant deposits and custody accounts. 

The Income Tax 

• The Income Tax Act of 1939 is amended 

• People need no longer fear the IRS 

• Billions of hours of nonproductive labor are eliminated 

• Mounds of paper work are eliminated 

• The cost of the income tax is no longer hidden and embedded in the cost of doing business and passed 
down the chain with the consumer paying the final tab 

• Most likely eliminates state income tax plans because state income taxation piggybacks on federal 
income taxation 

• The IRS is reformed into the National Tax Service 

• Volumes of complicated tax code are history 

• Eliminates personal income taxes 

• Eliminates corporate income taxes 

• Eliminates gift taxes and estate taxes 

• Eliminates capital gains taxes 
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Sales and Use Tax 

• Tax rate of 14% 

• Government entities are exempt 

• Government mandated expenses such as licenses, permits, passports, are exempt 

• Sales of bullion, coin and currency are exempt 

• Sales made by or to nonprofit schools are exempt 

• Sales of prescription drugs, medical supplies and services are exempt 

• Real estate rents and leases are exempt 

• Sales of groceries are exempt 

• Sales of plants, livestock and fish used in the production of food for human consumption are exempt 

• Insurance sales are exempt 

• Segregated portions of labor in retail service contracts are exempt 

• Incidental or occasional sales such as garage or rummage sales are exempt 

• Sales for the purposes of recycling are exempt 

• Meals provided by companies at company expense are exempt 

• Sales that are nonprofit in nature are exempt 
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AUTHENTICATED , 
U.S. GOVERNMENT ^ 
INFORMATION •< 


II 


116th CONGRESS 
2d Session 


S. 3548 


To provide emergency assistance and health care response for individuals, 
families, and businesses affected by the 2020 coronavirus pandemic. 


IN THE SENATE OF THE UNITED STATES 

March 19, 2020 

Mr. McConnell (for himself, Mr. Al e xa nder, Mr. Crapo, Mr. Grassley, 
Mr. Rubio, Mr. Shelby, and Mr. Wicker) introduced the following bill; 
which was read twice and referred to the Committee on Finance 


A BILL 

To provide emergency assistance and health care response 
for individuals, families, and businesses affected by the 
2020 coronavirus pandemic. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “Coronavirus Aid, Re- 

5 lief, and Economic Security Act” or the “CARES Act”. 

6 SEC. 2. TABLE OF CONTENTS. 

7 The table of contents for this Act is as follows: 

Sec. 1. Short title. 

Sec. 2. Table of contents. 


DIVISION A—SMALL BUSINESS INTERRUPTION LOANS 
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Sec. 1101. Definitions. 

Sec. 1102. 7(a) loan program. 

Sec. 1103. Entrepreneurial development. 

Sec. 1104. Waiver of matching funds requirement under the women’s business 
center program. 

Sec. 1105. Loan forgiveness. 

Sec. 1106. Direct appropriations. 

Sec. 1107. Minority business development agency. 

Sec. 1108. Waiver of prepayment penalty. 

Sec. 1109. United States Treasury Program Management Authority. 

DIVISION B—RELIEF FOR INDIVIDUALS, FAMILIES, AND 

BUSINESSES 

TITLE I—REBATES AND OTHER INDIVIDUAL PROVISIONS 

Sec. 2101. 2020 recovery rebates for individuals. 

Sec. 2102. Delay of certain deadlines. 

Sec. 2103. Special rules for use of retirement funds. 

Sec. 2104. Allowance of partial above the line deduction for charitable contribu¬ 
tions. 

Sec. 2105. Modification of limitations on charitable contributions during 2020. 

TITLE II—BUSINESS PROVISIONS 

Sec. 2201. Delay of estimated tax payments for corporations. 

Sec. 2202. Delay of payment of employer payroll taxes. 

Sec. 2203. Modifications for net operating losses. 

Sec. 2204. Modification of limitation on losses for taxpayers other than cor¬ 
porations. 

Sec. 2205. Modification of credit for prior year minimum tax liability of cor¬ 
porations. 

Sec. 2206. Modification of limitation on business interest. 

Sec. 2207. Technical amendments regarding qualified improvement property. 
Sec. 2208. Installments not to prevent credit or refund of overpayments or in¬ 
crease estimated taxes. 

Sec. 2209. Restoration of limitation on downward attribution of stock owner¬ 
ship in applying constructive ownership rules. 

DIVISION C—ASSISTANCE TO SEVERELY DISTRESSED SECTORS 
OF THE UNITED STATES ECONOMY 

TITLE I—ECONOMIC STABILIZATION 

Sec. 3101. Short title. 

Sec. 3102. Emergency relief through loans and loan guarantees. 

Sec. 3103. Limitation on certain employee compensation. 

Sec. 3104. Continuation of certain air service. 

Sec. 3105. Reports. 

Sec. 3106. Coordination with Secretary of Transportation. 

Sec. 3107. Definitions. 

Sec. 3108. Rule of construction. 

TITLE II—AVIATION EXCISE TAXES 

Sec. 3201. Suspension of certain aviation excise taxes. 
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DIVISION D—HEALTH CARE RESPONSE 

TITLE I—HEALTH PROVISIONS 

Subtitle A—Addressing Supply Shortages 

P AR T I—Moving tub Strategic National Stockpile to ASPR 

Sec. 4101. Moving the strategic national stockpile to ASPR. 

PART II— Medical Product Supplies 

Sec. 4111. National Academies report on America’s medical product supply 
chain security. 

Sec. 4112. Requiring the strategic national stockpile to include certain types of 
medical supplies. 

Sec. 4113. Treatment of respiratory protective devices as covered counter¬ 
measures. 

P AR T III— Mitigating Emergency Drug Shortages 

Sec. 4121. Prioritize reviews of drug applications; incentives. 

Sec. 4122. Additional manufacturer reporting requirements in response to drug 
shortages. 

Sec. 4123. GAO report on intra-agency coordination. 

Sec. 4124. Report. 

Sec. 4125. Safe harbor provision. 

P AR T TV—Preventing Essential Medical Device Shortages 

Sec. 4131. Discontinuance or interruption in the production of medical devices. 
Sec. 4132. GAO report on intra-agency coordination. 

PART V— Emergency Use of Lab oratory Developed Tests 

Sec. 4141. Emergency use of laboratory developed tests. 

Subtitle B—Access to Health Care for COVTD-19 Patients 

PART I—Coverage of Testing and Preventive Services 

Sec. 4201. Coverage of diagnostic testing for COVTD-19. 

Sec. 4202. Pricing of diagnostic testing. 

Sec. 4203. Rapid coverage of preventive services and vaccines for coronavirus. 

P AR T II— Support for Health Care Providers 
Sec. 4211. Supplemental awards for health centers. 

Sec. 4212. Allowing permanent direct hire of NDMS health care professionals. 
Sec. 4213. Telehealth network and telehealth resource centers grant programs. 
Sec. 4214. Rural health care services outreach, rural health network develop¬ 
ment, and small health care provider quality improvement 
grant programs. 

Sec. 4215. United States Public Health Service Modernization. 

Sec. 4216. Limitation on liability for volunteer health care professionals during 
covid-19 emergency response. 

PART III— Miscellaneous Provisions 
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Sec. 4221. 

Sec. 4222. 
Sec. 4223. 
Sec. 4224. 


Sec. 4301. 
Sec. 4302. 

Sec. 4303. 


Sec. 4401. 
Sec. 4402. 

Sec. 4403. 
Sec. 4404. 
Sec. 4405. 


Sec. 4406. 

Sec. 4407. 
Sec. 4408. 
Sec. 4409. 

Sec. 4410. 

Sec. 4411. 

Sec. 4412. 

Sec. 4413. 

Sec. 4414. 


Sec. 4501. 
Sec. 4502. 
Sec. 4503. 
Sec. 4504. 

Sec. 4505. 
Sec. 4506. 
Sec. 4507. 
Sec. 4508. 
Sec. 4509. 
Sec. 4510. 
Sec. 4511. 
Sec. 4512. 
Sec. 4513. 


Confidentiality and disclosure of records relating to substance use 
disorder. 

Nutrition services. 

Guidance on protected health information. 

Keauthorization of healthy start program. 

Subtitle C—Innovation 

Removing the cap on OTA. 

Extending the priority review program for agents that present na¬ 
tional security threats. 

Priority zoonotic animal drugs. 

Subtitle D—Finance Committee 

Exemption for telehealth services. 

Inclusion of certain over-the-counter medical products as qualified 
medical expenses. 

Treatment of direct primary care service arrangements. 

Increasing Medicare telehealth flexibilities during emergency period. 

Enhancing Medicare telehealth services for Federally qualified 
health centers and rural health clinics during emergency pe¬ 
riod. 

Temporary waiver of requirement for face-to-face visits between 
home dialysis patients and physicians. 

Improving care planning for Medicare home health services. 

Adjustment of sequestration. 

Medicare hospital inpatient prospective payment system add-on pay¬ 
ment for covid-19 patients during emergency period. 

Revising payment rates for durable medical equipment under the 
Medicare program through duration of emergency period. 

Providing home and community-based services in acute care hos¬ 
pitals. 

Treatment of technology-enabled collaborative learning and capacity 
building models as medical assistance. 

Encouraging the development and use of DISARM antimicrobial 
drugs. 

Novel medical products. 

TITLE II—EDUCATION PROVISIONS 

Short title. 

Definitions. 

Campus-based aid waivers. 

Use of supplemental educational opportunity grants for emergency 
aid. 

Federal work-study during a qualifying emergency. 

Adjustment of subsidized loan usage limits. 

Exclusion from Federal Pell Grant duration limit. 

Institutional refunds and Federal student loan flexibility. 

Satisfactory progress. 

Continuing education at affected foreign institutions. 

National emergency educational waivers. 

HBCU Capital financing. 

Temporary relief for federal student loan borrowers. 
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Sec. 4514. Provisions related to the Corporation for National and Community 
Service. 

Sec. 4515. Workforce response activities. 

Sec. 4516. Technical amendments. 

TITLE III—LABOR PROVISIONS 

Sec. 4601. Limitation on paid leave. 

Sec. 4602. Emergency Paid Sick Leave Act Limitation. 

Sec. 4603. Regulatory Authorities under the Emergency Paid Sick Leave Act. 
Sec. 4604. Unemployment insurance. 

Sec. 4605. OMB Waiver of Paid Family and Paid Sick Leave. 

Sec. 4606. Paid leave for rehired employees. 

Sec. 4607. Advance refunding of credits. 

DIVISION E—TEMPORARY PERMIT USE TO GUARANTEE MONEY 
M AR KET MUTUAL FUNDS 

Sec. 5001. Non-applicability of restrictions on ESF during national emergency. 

DIVISION F—BUDGETARY PROVISIONS 
Sec. 6001. Emergency designation. 

1 DIVISION A—SMALL BUSINESS 

2 INTERRUPTION LOANS 

3 SEC. 1101. DEFINITIONS. 

4 In this division— 

5 (1) the terms “Administration” and “Adminis- 

6 trator” mean the Small Business Administration 

7 and the Administrator thereof; and 

8 (2) the term “small business concern” has the 

9 meaning given the term in section 3 of the Small 

10 Business Act (15 U.S.C. 632). 

11 SEC. 1102. 7(a) LOAN PROGRAM. 

12 (a) Definition of Covered Period. —In this sec- 

13 tion, the term “covered period” means the period begin- 

14 ning on March 1, 2020 and ending on December 31, 2020. 
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1 (b) Increased Eligibility for Cert ain S mal l 

2 Businesses and Organizations.— 

3 (1) In gener al . —During the covered period, 

4 any business concern, private nonprofit organization, 

5 or public nonprofit organization which employs not 

6 more than 500 employees shall be eligible to receive 

7 a loan made under section 7(a) of the Small Busi- 

8 ness Act (15 U.S.C. 636(a)), in addition to small 

9 business concerns. 

10 (2) Exclusion of nonprofits receiving 

11 medicaid expenditures. —Paragraph (1) shall not 

12 apply to a nonprofit entity eligible for payment for 

13 items or services furnished under a State plan under 

14 title XEX of the Social Security Act (42 U.S.C. 1396 

15 et seq.) or under a waiver of such plan. 

16 (c) Max imum Loan Amount.—D uring the covered 

17 period, with respect to any loan guaranteed under section 

18 7(a) of the Small Business Act (15 U.S.C. 636(a)) for 

19 which an application is approved or pending approval on 

20 or after the date of enactment of this Act, the maximum 

21 loan amount shall be the lesser of— 

22 (1) the product obtained by multiplying— 

23 (A) the average total monthly payments by 

24 the applicant for payroll, mortgage payments, 

25 rent payments, and payments on any other debt 
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obligations incurred during the 1 year period 
before the date on which the loan is made, ex¬ 
cept that, in the case of an applicant that is 
seasonal employer, as determined by the Ad¬ 
ministrator, the average total monthly pay¬ 
ments for payroll shall be for the period begin¬ 
ning March 1, 2019 and ending June 30, 2019; 
by 

(B) 4; or 

( 2 ) $ 10 , 000 , 000 . 

(d) Allowable Uses of Program Loans.— 

(1) In general. —During the covered period, a 
recipient of a loan made under section 7(a) of the 
Small Business Act (15 U.S.C. 636(a)) (including a 
recipient of assistance under the Community Advan¬ 
tage Pilot Program of the Administration) may, in 
addition to the allowable uses of sncli a loan, use the 
proceeds of the loan for— 

(A) payroll support, including paid sick, 
medical, or family leave, and costs related to 
the continuation of group health care benefits 
during those periods of leave; 

(B) employee salaries; 

(C) mortgage payments; 
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19 
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(D) rent (including rent under a lease 
agreement); 

(E) utilities; and 

(F) any other debt obligations that were 
incurred before the covered period. 

(2) Delegated authority.— 

(A) In general. —For purposes of mak¬ 
ing loans for the purposes described in para¬ 
graph (1), a lender under section 7(a) of the 
Small Business Act (15 U.S.C. 636(a)) shall be 
considered to have delegated authority to make 
and approve loans under such section 7(a) 
based on an evaluation of the eligibility of the 
borrower. 

(B) Considerations.— In evaluating the 
eligibility of a borrower for a loan under section 
7(a) of the Small Business Act (15 U.S.C. 
636(a)) with the terms described in this sub¬ 
section and subsection (c), a lender shall only 
consider whether the borrower— 

(i) was in operation on March 1, 

2020; and 

(ii) had employees for whom the bor¬ 
rower paid salaries and payroll taxes. 
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1 (3) Limitation. —A borrower that receives as- 

2 sistance under section 7(b)(2) of the Small Business 

3 Act (15 U.S.C. 636(b)(2)) related to COVID-19 for 

4 purposes of paying payroll and providing payroll 

5 support shall not be eligible for a loan described in 

6 paragraph (1) for the same purpose. 

7 (e) Feb Waiver for 7(a) Loans. —During the cov- 

8 ered period, with respect to each loan guaranteed under 

9 section 7(a) of the Small Business Act (15 U.S.C. 

10 636(a))— 

11 (1) in lieu of the fee otherwise applicable under 

12 section 7(a) (23) (A) of the Small Business Act (15 

13 U.S.C. 636(a)(23)(A)), the Administrator shall col- 

14 lect no fee or reduce fees to the maximum extent 

15 possible; and 

16 (2) for which the application is approved on or 

17 after the date of enactment of this Act, the Adminis- 

18 trator shall, in lieu of the fee otherwise applicable 

19 under section 7(a)(18)(A) of the Small Business Act 

20 (15 U.S.C. 636(a)(18)(A)), collect no fee or reduce 

21 fees to the maximum extent possible. 

22 (f) Guarantee Amount for 7(a) Loans. — 

23 (1) In general. —Section 7(a)(2)(A) of the 

24 Small Business Act (15 U.S.C. 636(a)(2)(A)) is 

25 amended by striking “equal to—” and all that fol- 
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lows through the end of the subparagraph and in¬ 
serting “equal to 100 percent of the balance of the 
financing outstanding at the time of disbursement of 
the loan.”. 

(2) Prospective repeal.— Effective on Janu¬ 
ary 1, 2021, section 7(a)(2)(A) of the Small Busi¬ 
ness Act (15 U.S.C. 636(a)(2)(A)) is amended by 
striking “equal to 100 percent of the balance of fi¬ 
nancing outstanding at the time of disbursement of 
the loan” and inserting “equal to— 

“(i) 75 percent of the balance of the 
financing outstanding at the time of dis¬ 
bursement of the loan, if such balance ex¬ 
ceeds $150,000; or 

“(ii) 85 percent of the balance of the 
financing outstanding at the time of dis¬ 
bursement of the loan, if such balance is 
less than or equal to $150,000.”. 

(g) Deferment of 7(a) Loans.— 

(1) Definitions .— 

(A) Eligible borrower. —The term “eli¬ 
gible borrower” means— 

(i) a small business concern; or 

(ii) an organization made eligible by 
subsection (b) of this section for a loan 
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under section 7(a) of the Small Business 
Act (15 U.S.C. 636(a)). 

(B) Impacted borrower.— 

(i) In general. —In this subsection, 
the term “impacted borrower” means an 
eligible borrower that— 

(I) is in operation on March 1, 
2020; and 

(II) has an application for a loan 
made under section 7(a) of the Small 
Business Act (15 U.S.C. 636(a)) that 
is approved or pending approval on or 
after the date of enactment of this 
Act. 

(ii) Presumption.— For purposes of 
this subsection, an impacted borrower is 
presumed to have been adversely impacted 
by COVID-19. 

(2) Deferral. —During the covered period, 
the Administrator shall— 

(A) consider each eligible borrower that 
applies for a loan under section 7(a) of the 
Small Business Act (15 U.S.C. 636(a)) to be an 
impacted borrower; and 
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1 (B) require lenders under such section 7(a) 

2 to provide complete payment deferment relief 

3 for impacted borrowers with loans guaranteed 

4 under such section 7(a) for a period of not 

5 more than 1 year. 

6 (3) Secondary market. —During the covered 

7 period, with respect to a loan made under 7(a) of 

8 the Small Business Act (15 U.S.C. 636(a)) that is 

9 sold on the secondary market, if an investor declines 

10 to approve a deferral requested by a lender under 

11 paragraph (2), the Administrator shall exercise the 

12 authority to purchase the loan so that the impacted 

13 borrower may receive a deferral for a period of not 

14 more than 1 year. 

15 (4) Guidance. —Not later than 30 days after 

16 the date of enactment of this Act, the Administrator 

17 shall provide guidance to lenders under section 7(a) 

18 of the Small Business Act (15 U.S.C. 636(a)) on the 

19 deferment process described in this subsection. 

20 (li) Commitments for 7(a) Loans. — During the 

21 covered period— 

22 (1) there shall be no limitation on the commit- 

23 ments for general business loans authorized under 

24 section 7(a) of the Small Business Act (15 U.S.C. 

25 636(a)); and 
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1 (2) the amount authorized for commitments for 

2 such loans under the heading “business loans 

3 program account” under the heading “Small 

4 Business Administration” under title Y of the 

5 Consolidated Appropriations Act, 2020 (Public Law 

6 116-93; 133 Stat. 2475) shall not apply. 

7 (i) Express Loans.— 

8 (1) In general. —Section 7(a)(31)(D) of the 

9 Small Business Act (15 U.S.C. 636(a)(31)(D)) is 

10 amended by striking “$350,000” and inserting 

11 “$ 1 , 000 , 000 ”. 

12 (2) Prospective repeal. —Effective on Janu- 

13 aiy 1, 2021, section 7(a)(31)(D) of the Small Busi- 

14 ness Act (15 U.S.C. 636(a)(31)(D)) is amended by 

15 striking “$1,000,000” and inserting “$350,000”. 

16 SEC. 1103. entrepreneurial development. 

17 (a) Definitions. —In this section— 

18 (1) the term “covered small business concern” 

19 means a small business concern that is located in an 

20 area that is substantially affected by the COVTD-19; 

21 (2) the term “resource partner” means— 

22 (A) a small business development center; 

23 and 

24 (B) a women’s business center; 
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(3) the term “small business development cen¬ 
ter” lias the meaning given the term in section 3 of 
the Small Business Act (15 U.S.C. 632); 

(4) the term “substantially affected by COVID- 
19” means, with respect to a covered small business 
concern, that the covered small business concern has 
experienced— 

(A) supply chain disruptions, including 
changes in— 

(i) quantity and lead time, including 
the number of shipments of components 
and delays in shipments; 

(ii) quality, including shortages in 
supply for quality control reasons; and 

(iii) technology, including a com¬ 
promised payment network; 

(B) staffing challenges; 

(C) a decrease in sales or customers; or 

(D) shuttered businesses; and 

(5) the term “women’s business center” means 
a women’s business center described in section 29 of 
the Small Business Act (15 U.S.C. 656). 

(b) Education, Training, and Advising 
Grants.— 
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(1) In general.— Tlie Administration may 
provide financial assistance in the form of grants to 
resource partners to provide education, training, and 
advising to covered small business concerns. 

(2) Use of FUNDS. —Grants under this sub¬ 
section shall be used for the education, training, and 
advising of covered small business concerns and 
their employees on— 

(A) accessing and applying for resources 
provided by the Administration and other Fed¬ 
eral resources relating to access to capital and 
business resiliency; 

(B) the hazards and prevention of the 
transmission and communication of COVID-19 
and other communicable diseases; 

(C) the potential effects of COVID-19 on 
the supply chains, distribution, and sale of 
products of covered small business concerns and 
the mitigation of those effects; 

(D) the management and practice of 
telework to reduce possible transmission of 
COVID-19; 

(E) the management and practice of re¬ 
mote customer service by electronic or other 
means; 
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(F) the risks of and mitigation of cyber 
threats in remote customer service or telework 
practices; 

(G) the mitigation of the effects of reduced 
travel or outside activities on covered small 
business concerns during COVID-19 or similar 
occurrences; and 

(H) any other relevant business practices 
necessary to mitigate the economic effects of 
COVID-19 or similar occurrences. 

(3) Grant determination.— 

(A) Small business development cen¬ 
ters. —The Administration shall award 80 per¬ 
cent of funds authorized to carry out this sub¬ 
section to small business development centers, 
which shall be awarded pursuant to a formula 
jointly developed, negotiated, and agreed upon, 
with full participation of both parties, between 
the association formed under section 
21(a)(3)(A) of the Small Business Act (15 
U.S.C. 648(a)(3)(A)) and the Administration. 

(B) Women’s business centers. —The 
Administration shall award 20 percent of funds 
authorized to carry out this subsection to wom¬ 
en’s business centers, which shall be awarded 
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pursuant to a process established by the Ad¬ 
ministration in consultation with recipients of 
assistance. 

(C) No MATCHING FUNDS REQUIRED.— 
Matching funds shall not be required for any 
grant under this subsection. 

(4) Goals and metrics.— 

(A) In general.— Goals and metrics for 
the funds made available under this subsection 
shall be jointly developed, negotiated, and 
agreed upon, with full participation of both par¬ 
ties, between the resource partners and the Ad¬ 
ministrator, which shall— 

(i) take into consideration the extent 
of the circumstances relating to the spread 
of COVID-19, or similar occurrences, that 
affect covered small business concerns lo¬ 
cated in the areas covered by the resource 
partner, particularly in rural areas or eco¬ 
nomically distressed areas; 

(ii) generally follow the use of funds 
outlined in paragraph (2), but shall not re¬ 
strict the activities of resource partners in 
responding to unique situations; and 
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(iii) encourage resource partners to 
develop and provide services to covered 
small business concerns. 

(B) Public availability. —Tlie Adminis¬ 
trator shall make publicly available the method¬ 
ology by which the Administrator and resource 
partners jointly develop the metrics and goals 
described in subparagraph (A). 

(c) Resource Partner Association Grants.— 

(1) In general. —The Administrator may pro¬ 
vide grants to an association or associations rep¬ 
resenting resource partners to establish a centralized 
hub for COVID-19 information, which shall in¬ 
clude— 

(A) an online platform that consolidates 
resources and information available across mul¬ 
tiple Federal agencies for small business con¬ 
cerns related to COVID-19; and 

(B) a training program to educate resource 
partner counselors on the resources and infor¬ 
mation described in subparagraph (A). 

(2) Goals and metrics. —Goals and metrics 
for the funds made available under this subsection 
shall be jointly developed, negotiated, and agreed 
upon, with full participation of both parties, between 
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1 the association or associations receiving a grant 

2 under this subsection and the Administrator. 

3 (d) Report.—N ot later than 6 months after the date 

4 of enactment of this Act, and annually thereafter, the Ad- 

5 ministrator shall submit to the Committee on Small Bnsi- 

6 ness and Entrepreneurship of the Senate and the Com- 

7 mittee on Small Business of the House of Representatives 

8 a report— 

9 (1) that describes, with respect to the initial 

10 year covered by the report— 

11 (A) the programs and services developed 

12 and provided by the Administration and re- 

13 source partners under subsection (b); 

14 (B) the initial efforts to provide those serv- 

15 ices under subsection (b); and 

16 (C) the online platform and training devel- 

17 oped and provided by the Administration and 

18 the association or associations under subsection 

19 (c); and 

20 (2) that describes, with respect to the subse- 

21 quent years covered by the report— 

22 (A) with respect to the grant program 

23 under subsection (b)— 
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(i) the efforts of the Administrator 
and resource partners to develop services 
to assist covered small business concerns; 

(ii) the challenges faced by owners of 
covered small business concerns in access¬ 
ing services provided by the Administration 
and resource partners; 

(iii) the number of unique covered 
small business concerns that were served 
by the Administration and resource part¬ 
ners; and 

(iv) other relevant outcome perform¬ 
ance data with respect to covered small 
business concerns, including the number of 
employees affected, the effect on sales, the 
disruptions of supply chains, and the ef¬ 
forts made by the Administration and re¬ 
source partners to mitigate these effects; 
and 

(B) with respect to the grant program 
under subsection (c)— 

(i) the efforts of the Administrator 
and the association or associations to de¬ 
velop and evolve an online resource for 
small business concerns; and 
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1 (ii) the efforts of the Administrator 

2 and the association or associations to de- 

3 velop a training program for resource part- 

4 ner counselors, including the number of 

5 counselors trained. 

6 SEC. 1104. WAIVER OF MATCHING FUNDS REQUIREMENT 

7 UNDER THE WOMEN’S BUSINESS CENTER 

8 PROGRAM. 

9 During the 3-month period beginning on the date of 

10 enactment of this Act, the requirement relating to obtain- 

11 ing cash contributions from non-Federal sources under 

12 section 29(c)(1) of the Small Business Act (15 U.S.C. 

13 656(c)(1)) is waived for any recipient of assistance under 

14 such section 29. 

15 SEC. 1105. LOAN FORGIVENESS. 

16 (a) Definitions. —In this section — 

17 (1) the term “covered 7(a) loan” means a loan 

18 guaranteed under section 7(a) of the Small Business 

19 Act (15 U.S.C. 636(a)) that is made during the cov- 

20 ered period; 

21 (2) the term “covered period” means the period 

22 beginning on March 1, 2020 and ending on June 30, 

23 2020; 

24 (3) the term “eligible recipient” means the re- 

25 cipient of a covered 7(a) loan; and 
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1 (4) the term “payroll costs” shall not include— 

2 (A) the compensation of an individual em- 

3 ployee in excess of $33,333 during the covered 

4 period; 

5 (B) qualified sick leave wages for which a 

6 credit is allowed under section 7001 of the 

7 Families First Coronaviras Response Act; or 

8 (C) qualified family leave wages for which 

9 a credit is allowed under section 7003 of the 

10 Families First Coronaviras Response Act. 

11 (b) Forgiveness. —An eligible recipient shall be eli- 

12 gible for forgiveness of indebtedness on a covered 7(a) loan 

13 in an amount equal to the cost of maintaining payroll con- 

14 tinuity during the covered period. 

15 (c) Treatment of Amounts Forgiven. — 

16 (1) In general. —-Amounts which have been 

17 forgiven under this section shall be considered can- 

18 celed indebtedness by lenders authorized under sec- 

19 tion 7(a) of the Small Business Act (15 U.S.C. 

20 636(a)). 

21 (2) For purposes of redemption op guar- 

22 antees. —For purposes of the redemption of a 

23 guarantee by the lender for a covered 7(a) loan, 

24 amounts which are forgiven under this section shall 

25 be treated as a default, in accordance with the pro- 
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cedures that are otherwise applicable to a default on 
a loan guaranteed under section 7(a) of the Small 
Business Act (15 U.S.C. 636(a)). 

(d) Limits on Amount of Forgiveness.— 

(1) In general. —The amount of loan forgive¬ 
ness under this section for an eligible recipient shall 
not exceed the sum of— 

(A) the total payroll costs incurred by the 
eligible recipient during the covered period; and 

(B) the amount of payments made during 
the covered period on debt obligations that were 
incurred before the covered period. 

(2) Reduction based on reduction in num¬ 
ber OF EMPLOYEES.— 

(A) In gener al . —The amount of loan 
forgiveness under this section shall be reduced 
by the percentage equal to the difference ob¬ 
tained by subtracting— 

(i) the quotient obtained by dividing— 

(I) the average number of full¬ 
time equivalent employees per month 
employed by the eligible recipient dur¬ 
ing the covered period; by 

(II) (aa) the average number of 
full time equivalent employees per 
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month employed by the eligible recipi¬ 
ent during the period beginning on 
March 1, 2019 and ending on June 
30, 2019; or 

(bb) in the case of an eligible re¬ 
cipient that is seasonal employer, as 
determined by the Administrator, the 
average number of full-time equivalent 
employees per month employed by the 
eligible recipient during the period be¬ 
ginning on March 1, 2019 and ending 
on June 30, 2019; from 
(ii) 1. 

(B) Calculation of average number 
OF employees. — The average number of full¬ 
time equivalent employees shall be determined 
by calculating the average number of employees 
for each pay period falling within a month. 

(3) Reduction relating to compensa¬ 
tion. —The amount of loan forgiveness under this 
section shall also be reduced by the amount of any 
reduction in excess of 25 percent of compensation in 
the most recent full quarter in which the employee 
was paid in compensation during the covered period 
of any employee who was compensated— 
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1 (A) in an amount less than $33,333 during 

2 the period beginning on March 1, 2019 and 

3 ending on June 30, 2019; or 

4 (B) not more than $100,000 on annualized 

5 basis during 2019. 

6 (4) Exception for tipped workers.—A n el- 

7 igible recipient with tipped employees described in 

8 section 3(m)(2)(A) of the Fair Labor Standards Act 

9 of 1938 (29 IT.S.C. 203(m)(2)(A)) may receive for- 

10 giveness for additional wages paid to those employ- 

11 ees. 

12 (e) Application.—A n eligible recipient seeking loan 

13 forgiveness under this section shall submit to the lender 

14 that originated the covered 7(a) loan an application, which 

15 shall include documentation verifying the number of full- 

16 time equivalent employees on payroll and pay rates for the 

17 periods described in subsection (d), including— 

18 (1) payroll tax filings reported to the Internal 

19 Revenue Service; 

20 (2) State income, payroll, and unemployment 

21 insurance filings; 

22 (3) financial statements verifying payment on 

23 debt obligations incurred before the covered period; 

24 and 
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1 (4) any other documentation the Administrator 

2 determines necessary. 

3 (f) Certification.—-A n eligible recipient receiving 

4 loan forgiveness under this section shall make a good faith 

5 certification that the uncertainty of current economic con- 

6 ditions justifies the loan request to support the ongoing 

7 operations of the borrower, and acknowledges that funds 

8 will be used to retain workers and maintain payroll. 

9 (g) Prohibition on Forgiveness Without Docu- 

10 mentation. —No eligible recipient shall receive forgive- 

11 ness under this section without submitting to the lender 

12 that originated the covered 7(a) loan the documentation 

13 required under subsection (e). 

14 (li) Decision. —Not later than 15 days after the date 

15 on which a lender receives an application for loan forgive- 

16 ness under this section from an eligible recipient, the lend- 

17 er shall issue a decision on the an application. 

18 (i) T axab i l ity. —Canceled indebtedness under this 

19 section shall be excluded from gross income for purposes 

20 of the Internal Revenue Code of 1986. 

21 (j) Rule of Construction. —The cancellation of 

22 indebtedness on a covered 7(a) loan under this section 

23 shall not otherwise modify the terms and conditions of the 

24 covered 7(a) loan. 
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1 (k) Regulations. —Not later than 30 days after the 

2 date of enactment of this Act, the Administrator shall 

3 issue guidance and regulations implementing this section. 

4 SEC. 1106. DIRECT APPROPRIATIONS. 

5 (a) In General. —There is appropriated, out of 

6 amounts in the Treasury not otherwise appropriated, for 

7 the fiscal year ending September 30, 2020, to remain 

8 available until September 30, 2021, for additional 

9 amounts— 

10 (1) $299,400,000,000 under the heading 

11 “Small Business Administration—Business Loans 

12 Program Account” for the cost of guaranteed loans 

13 as authorized under section 7(a) of the Small Busi- 

14 ness Act (15 U.S.C. 636(a)); 

15 (2) $300,000,000 under the heading “Small 

16 Business Administration—Salaries and Expenses” 

17 for salaries and expenses of the Administration; 

18 (3) $25,000,000 under the heading “Small 

19 Business Administration—Office of Inspector Gen- 

20 eral” for necessary expenses of the Office of Inspec- 

21 tor General of the Administration in carrying out 

22 the provisions of the Inspector General Act of 1978 

23 (5 U.S.C. App.) ; 


S 3548 IS 



28 


1 (4) $265,000,000 under the heading “Small 

2 Business Administration—Entrepreneurial Develop- 

3 ment Programs”, of which— 

4 (A) $240,000,000 shall be for carrying sec- 

5 tion 1103(b) of this Act; and 

6 (B) $25,000,000 shall be for carrying out 

7 section 1103(c) of this Act; and 

8 (5) $10,000,000 under the heading “Depart- 

9 ment of Commerce—Minority Business Development 

10 Agency” for minority business centers of the Minor- 

11 ity Business Development Agency to provide tech- 

12 nical assistance to small business concerns. 

13 (b) Reports. —Not later than 180 days after the 

14 date of enactment of this Act, the Administrator shall sub- 

15 mit to the Committee on Appropriations of the Senate and 

16 the Committee on Appropriations of the House of Rep- 

17 resentatives a detailed expenditure plan for using the 

18 amounts appropriated under subsection (a). 

19 SEC. 1107. MINORITY BUSINESS DEVELOPMENT AGENCY. 

20 (a) Definitions. —In this section— 

21 (1) the term “Agency” means the Minority 

22 Business Development Agency of the Department of 

23 Commerce; 

24 (2) the term “covered small business concern” 

25 means a small business concern (as defined in sec- 


•S 3548 IS 



29 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


tion 3 of the Small Business Act (15 U.S.C. 632) 
that is located in an area that is substantially af¬ 
fected by the COYID-19; 

(3) the term “minority business center” means 
a Business Center of the Agency; and 

(4) the term “substantially affected by COVID- 
19” means, with respect to a covered small business 
concern, that the covered small business concern has 
experienced— 

(A) supply chain disruptions, including 

changes in— 

(i) quantity and lead time, including 
the number of shipments of components 
and delays in shipments; 

(ii) quality, including shortages in 
supply for quality control reasons; and 

(iii) technology, including a com¬ 
promised payment network; 

(B) staffing challenges; 

(C) a decrease in sales or customers; or 

(D) shuttered businesses. 

(b) Education, Training, and Advising 
Grants.— 

(1) In general. —The Agency may provide fi¬ 
nancial assistance in the form of grants to minority 
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business centers to provide education, training, and 
advising to covered small business concerns. 

(2) Use of FUNDS. —Grants under this section 
shall be used for the education, training, and advis¬ 
ing of covered small business concerns and their em¬ 
ployees on— 

(A) accessing and applying for resources 
provided by the Agency and other Federal re¬ 
sources relating to access to capital and busi¬ 
ness resiliency; 

(B) the hazards and prevention of the 
transmission and communication of COVID-19 
and other communicable diseases; 

(C) the potential effects of COVID-19 on 
the supply chains, distribution, and sale of 
products of covered small business concerns and 
the mitigation of those effects; 

(D) the management and practice of 
telework to reduce possible transmission of 
COVID-19; 

(E) the management and practice of re¬ 
mote customer service by electronic or other 
means; 


S 3548 is 



31 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


(F) the risks of and mitigation of cyber 
threats in remote customer service or telework 
practices; 

(G) the mitigation of the effects of reduced 
travel or outside activities on covered small 
business concerns during COVID-19 or similar 
occurrences; and 

(H) any other relevant business practices 
necessary to mitigate the economic effects of 
COVID-19 or similar occurrences. 

(3) No MATCHING FUNDS REQUIRED. —Match¬ 
ing funds shall not be required for any grant under 
this section. 

(4) Goals and metrics.— 

(A) In general. —Goals and metrics for 
the funds made available under this section 
shall be jointly developed, negotiated, and 
agreed upon, with full participation of both par¬ 
ties, between the minority business centers and 
the Agency, which shall— 

(i) take into consideration the extent 
of the circumstances relating to the spread 
of COVID-19, or similar occurrences, that 
affect covered small business concerns lo¬ 
cated in the areas covered by the minority 
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business centers, particularly in rural areas 
or economically distressed areas; 

(ii) generally follow the use of funds 
outlined in paragraph (2), but shall not re¬ 
strict the activities of minority business 
centers in responding to unique situations; 
and 

(iii) encourage minority business cen¬ 
ters to develop and provide services to cov¬ 
ered small business concerns. 

(B) Public availability. —The Agency 
shall make publicly available the methodology 
by which the Agency and minority business cen¬ 
ters jointly develop the metrics and goals de¬ 
scribed in subparagraph (A). 

(5) Authorization of appropriations.— 
There is authorized to be appropriated $10,000,000 
to carry out this section, to remain available until 
expended. 

SEC. 1108. WAIVER OF PREPAYMENT PENALTY. 

Notwithstanding any other provision of law, for a 
loan made under the authority under this division or an 
amendment made by this division, there shall be no pre¬ 
payment penalty for any payment on the loan made on 
or before December 31, 2020. 
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1 SEC. 1109. UNITED STATES TREASURY PROGRAM MANAGE- 

2 MENT AUTHORITY. 

3 (a) Authority to Include Additional Finan- 

4 ciAL Institutions. —The Department of the Treasury, 

5 in consultation with the Administration and the other 

6 Federal financial regulatory agencies (as defined in section 

7 313(r) of title 31, United States Code), shall establish cri- 

8 teria for insured depository institutions (as defined in sec- 

9 tion 3 of the Federal Deposit Insurance Act (12 U.S.C. 

10 1813)) and other specialized lenders, that do not already 

11 participate in lending under programs of the Administra- 

12 tion, to participate in a small business interruption loans 

13 program to provide loans under section 7(a) of the Small 

14 Business Act (15 U.S.C. 636(a)) in accordance with this 

15 section until the date on which the national emergency de- 

16 dared by the President under the National Emergencies 

17 Act (50 U.S.C. 1601 et seq.) with respect to the 

18 Coronaviras Disease 2019 (COVID-19) expires. 

19 (b) Criteria. —Due to exigent circumstances, the 

20 eligibility criteria that would otherwise be applicable a loan 

21 made under section 7(a) of the Small Business Act (15 

22 U.S.C. 636(a)) shall not apply to a loan made under this 

23 section. 

24 (c) Safety and Soundness. —An insured deposi- 

25 tory institution (as defined in section 3 of the Federal De- 

26 posit Insurance Act (12 U.S.C. 1813)) or other specialized 


•S 3548 IS 



34 

1 lender may only participate in the program established 

2 under this section if participation does not affect the safe- 

3 ty and soundness of the institution or lender. 

4 (d) Additional Regulations. —The Secretary of 

5 the Treasury, in consultation with the Administrator, shall 

6 issue regulations and guidance in order to direct addi- 

7 tional lenders under this section and establish additional 

8 terms that set out compensation, underwriting standards, 

9 interest rates, maturity, and other relevant terms and con- 

10 ditions. 

11 (e) Program Administration. —Under the infra- 

12 structure of the Department of the Treasury and with 

13 guidance from the Secretary of the Treasury, the Adminis- 

14 tration shall administer the program established under 

15 this section until the date on which the national emergency 

16 declared by the President under the National Emergencies 

17 Act (50 U.S.C. 1601 et seq.) with respect to the 

18 Coronavirus Disease 2019 (COVID-19) expires. 
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1 DIVISION B—RELIEF FOR INDI- 

2 VIDUALS, FAMILIES, AND 

3 BUSINESSES 

4 TITLE I—REBATES AND OTHER 

5 INDIVIDUAL PROVISIONS 

6 SEC. 2101. 2020 RECOVERY REBATES FOR INDIVIDUALS. 

7 (a) In General. —Subchapter B of chapter 65 of 

8 subtitle F of the Internal Revenue Code of 1986 is amend- 

9 ed by inserting after section 6427 the following new sec- 

10 tion: 

11 “SEC. 6428. 2020 RECOVERY REBATES FOR INDIVIDUALS. 

12 “(a) In General.—I n the case of an eligible indi- 

13 vidual, there shall be allowed as a credit against the tax 

14 imposed by subtitle A for the first taxable year beginning 


15 

in 2020 an amount equal to the lesser of— 


16 

“(1) net income tax liability, or 


17 

“(2) $1,200 ($2,400 in the case 

of a joint re- 

18 

turn). 


19 

“(b) Special Rules.— 


20 

“(1) In general. —In the case 

of a taxpayer 

21 

described in paragraph (2)— 


22 

“(A) the amount determined under sub- 

23 

section (a) shall not be less than 

$600 ($1,200 

24 

in the case of a joint return), and 
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“(B) the amount determined under sub¬ 
section (a) (after the application of subpara¬ 
graph (A)) shall be increased by the product of 
$500 multiplied by the number of qualifying 
children (within the meaning of section 24(c)) 
of the taxpayer. 

“(2) Taxpayer described. —A taxpayer is de¬ 
scribed in this paragraph if the taxpayer— 

“(A) has qualifying income of at least 
$2,500, or 

“(B) has— 

“(i) net income tax liability which is 
greater than zero, and 

“(ii) gross income which is greater 
than the basic standard deduction. 

“(c) Treatment of Credit. —The credit allowed by 
subsection (a) shall be treated as allowed by subpart C 
of part IV of subchapter A of chapter 1. 

“(d) Limitation Based on Adjusted Gross In¬ 
come. —The amount of the credit allowed by subsection 
(a) (determined without regard to this subsection and sub¬ 
section (f)) shall be reduced (but not below zero) by 5 per¬ 
cent of so much of the taxpayer’s adjusted gross income 
as exceeds $75,000 ($150,000 in the case of a joint re¬ 
turn) . 
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“(e) Definitions.— For purposes of this section— 
“(1) Qualifying income. —The term ‘quali¬ 
fying income’ means— 

“(A) earned income, 

“(B) social security benefits (within the 
meaning of section 86(d)), and 

“(C) any compensation or pension received 
under chapter 11, chapter 13, or chapter 15 of 
title 38, United States Code. 

“(2) Net income tax liability. —The term 
‘net income tax liability’ means the excess of— 

“(A) the sum of the taxpayer’s regular tax 
liability (within the meaning of section 26(b)) 
and the tax imposed by section 55 for the tax¬ 
able year, over 

“(B) the credits allowed by part IV (other 
than section 24 and subpart C thereof) of sub- 
chapter A of chapter 1. 

“(3) Eligible individual. —The term ‘eligible 
individual’ means any individual other than— 

“(A) any nonresident alien individual, 

“(B) any individual with respect to whom 
a deduction under section 151 is allowable to 
another taxpayer for a taxable year beginning 
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1 in the calendar year in which the individual’s 

2 taxable year begins, and 

3 “(C) an estate or trust. 

4 “(4) Earned income. —The term ‘earned in- 

5 come’ has the meaning set forth in section 32(c)(2) 

6 except that sncli term shall not include net earnings 

7 from self-employment which are not taken into ac- 

8 count in computing taxable income. 

9 “(5) Basic standard deduction. —The term 

10 ‘basic standard deduction’ shall have the same 

11 meaning as when used in section 63 (as modified by 

12 subsection (c)(7) of sncli section). 

13 “(f) Coordination With Advance Refunds of 

14 Credit.— 

15 “(1) In general. —The amount of credit 

16 which would (but for this paragraph) be allowable 

17 under this section shall be reduced (but not below 

18 zero) by the aggregate refunds and credits made or 

19 allowed to the taxpayer under subsection (g). Any 

20 failure to so reduce the credit shall be treated as 

21 arising out of a mathematical or clerical error and 

22 assessed according to section 6213(b)(1). 

23 “(2) Joint returns. —In the case of a refund 

24 or credit made or allowed under subsection (g) with 

25 respect to a joint return, half of sncli refund or cred- 


•S 3548 is 



39 


1 it shall be treated as having been made or allowed 

2 to each individual filing sncli return. 

3 “(g) Advance Refunds and Credits.— 

4 “(1) In general. —Subject to paragraph (5), 

5 each individual who was an eligible individual for 

6 sncli individual’s first taxable year beginning in 

7 2018 shall be treated as having made a payment 

8 against the tax imposed by chapter 1 for sncli first 

9 taxable year in an amount equal to the advance re- 

10 fund amount for such taxable year. 

11 “(2) Advance refund amount. —For pur- 

12 poses of paragraph (1), the advance refund amount 

13 is the amount that would have been allowed as a 

14 credit under this section for such first taxable year 

15 if this section (other than subsection (f) and this 

16 subsection) had applied to such taxable year. 

17 “(3) Timing of payments. —The Secretary 

18 shall, subject to the provisions of this title, refund 

19 or credit any overpayment attributable to this sec- 

20 tion as rapidly as possible. No refund or credit shall 

21 be made or allowed under this subsection after De- 

22 cember 31, 2020. 

23 “(4) No interest. —No interest shall be al- 

24 lowed on any overpayment attributable to this sec- 

25 tion. 
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“(5) Alternate taxable y ear .— In the case 
of an individual who, at the time of any determina¬ 
tion made pursuant to paragraph (3), has not filed 
a tax return for the year described in paragraph (1), 
the Secretary may apply sncli paragraph by sub¬ 
stituting ‘2019’ for ‘2018’. 

“(li) Identification Number Requirement.— 
“(1) In general. —No credit shall be allowed 
under subsection (a) to an eligible individual who 
does not include on the return of tax for the taxable 
year— 

“(A) such individual’s valid identification 
number, 

“(B) in the case of a joint return, the valid 
identification number of such individual’s 
spouse, and 

“(C) in the case of any qualifying child 
taken into account under subsection (b)(1)(B), 
the valid identification number of such quali¬ 
fying child. 

“(2) Valid identification number.— 

“(A) In general. —For purposes of para¬ 
graph (1), the term ‘valid identification num¬ 
ber’ means a social security number (as such 
term is defined in section 24(h)(7)). 
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1 “(B) Adoption taxpayer identifica- 

2 tion number. —For purposes of paragraph 

3 (1)(C), in the case of a qualifying child who is 

4 adopted, the term ‘valid identification number’ 

5 shall include the adoption taxpayer identifica- 

6 tion number of such child. 

7 “(i) Regulations. —The Secretary shall prescribe 

8 such regulations or other guidance as may be necessary 

9 to carry out the purposes of this section.”. 

10 (b) Administrative Amendments.— 

11 (1) Definition of deficiency. —Section 

12 6211(b)(4)(A) of the Internal Revenue Code of 1986 

13 is amended by striking “and 36B, 168(k)(4)” and 

14 inserting “36B, and 6428”. 

15 (2) Mathematical or clerical error au- 

16 thority. —Section 6213(g)(2)(B) of such Code is 

17 amended by striking “or 32” and inserting “32, or 

18 6428”. 

19 (c) Treatment of Possessions.— 

20 (1) Payments to possessions.— 

21 (A) Mirror code possession. —The Sec- 

22 retary of the Treasury shall pay to each posses- 

23 sion of the United States which has a mirror 

24 code tax system amounts equal to the loss (if 

25 any) to that possession by reason of the amend- 
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merits made by this section. Such amounts shall 
be determined by the Secretary of the Treasury 
based on information provided by the govern¬ 
ment of the respective possession. 

(B) Other possessions. —The Secretary 
of the Treasury shall pay to each possession of 
the United States which does not have a mirror 
code tax system amounts estimated by the Sec¬ 
retary of the Treasury as being equal to the ag¬ 
gregate benefits (if any) that would have been 
provided to residents of such possession by rea¬ 
son of the amendments made by this section if 
a mirror code tax system had been in effect in 
such possession. The preceding sentence shall 
not apply unless the respective possession has a 
plan, which has been approved by the Secretary 
of the Treasury, under which such possession 
will promptly distribute such payments to its 
residents. 

(2) Coordination with credit allowed 

AGAINST UNITED STATES INCOME TAXES. —No cred¬ 
it shall be allowed against United States income 
taxes under section 6428 of the Internal Revenue 
Code of 1986 (as added by this section) to any per¬ 
son— 
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(A) to whom a credit is allowed against 
taxes imposed by the possession by reason of 
the amendments made by this section, or 

(B) who is eligible for a payment under a 
plan described in paragraph (1)(B). 

(3) Definitions and special rules.— 

(A) Possession of the united 
states.— For purposes of this subsection, the 
term “possession of the United States” includes 
the Commonwealth of Puerto Rico and the 
Commonwealth of the Northern Mariana Is¬ 
lands. 

(B) Mirror code tax system. —For pur¬ 
poses of this subsection, the term “mirror code 
tax system” means, with respect to any posses¬ 
sion of the United States, the income tax sys¬ 
tem of such possession if the income tax liabil¬ 
ity of the residents of such possession under 
such system is determined by reference to the 
income tax laws of the United States as if such 
possession were the United States. 

(C) Treatment of payments.— For pur¬ 
poses of section 1324 of title 31, United States 
Code, the payments under this section shall be 
treated in the same manner as a refund due 
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1 from a credit provision referred to in subsection 

2 (b)(2) of sncli section. 

3 (d) Exception From Treasury Offset Pro- 

4 p ram .—A ny credit or refund allowed or made to any indi- 

5 vidnal by reason of section 6428 of the Internal Revenue 

6 Code of 1986 (as added by this section) or by reason of 

7 subsection (c) of this section shall not be subject to rednc- 

8 tion or offset pursuant to— 

9 (1) section 3716 or 3720A of title 31, United 

10 States Code, or 

11 (2) subsection (d), (e), or (f) of section 6402 of 

12 the Internal Revenue Code of 1986. 

13 (e) Appropriations to Carry Out Rebates. — 

14 (1) In general. —Immediately upon the enact - 

15 ment of this Act, the following sums are appro- 

16 priated, out of any money in the Treasury not other- 

17 wise appropriated, for the fiscal year ending Sep- 

18 tember 30, 2020: 

19 (A) Department of the treasury.— 

20 (i) For an additional amount for “De- 

21 partment of the Treasury-—Bureau of the 

22 Fiscal Service—Salaries and Expenses”, 

23 $78,650,000, to remain available until 

24 September 30, 2021. 
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(ii) For an additional amount for 
“Department of the Treasury—Internal 
Revenue Service—Taxpayer Services”, 
$70,200,000, to remain available until 
September 30, 2021. 

(iii) For an additional amount for 
“Department of the Treasury—Internal 
Revenue Service—Operations Support”, 
$209,600,000, to remain available until 
September 30, 2021. 

(B) Social security administration.— 
For an additional amount for “Social Security 
Administration—Limitation on Administrative 
Expenses”, $38,000,000, to remain available 
until September 30, 2020. 

(2) Reports.— No later than 15 days after en¬ 
actment of this Act, the Secretary of the Treasury 
shall submit a plan to the Committees on Appropria¬ 
tions of the House of Representatives and the Sen¬ 
ate detailing the expected use of the funds provided 
by paragraph (1)(A). Beginning 90 days after enact¬ 
ment of this Act, the Secretaiy of the Treasury shall 
submit a quarterly report to the Committees on Ap¬ 
propriations of the House of Representatives and the 
Senate detailing the actual expenditure of funds pro¬ 
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1 vided by paragraph (1)(A) and the expected expendi- 

2 tnre of such funds in the subsequent quarter. 

3 (f) Conforming Amendments.— 

4 (1) Paragraph (2) of section 1324(b) of title 

5 31, United States Code, is amended by inserting 

6 “6428,” after “54B(h),”. 

7 (2) The table of sections for subchapter B of 

8 chapter 65 of subtitle F of the Internal Revenue 

9 Code of 1986 is amended by inserting after the item 

10 relating to section 6427 the following: 

“Sec. 6428. 2020 Recovery Rebates for individuals.”. 

11 SEC. 2102. DELAY OF CERTAIN DEADLINES. 

12 (a) Filing Deadlines for 2019.— 

13 (1) In general. —In the case of returns for 

14 taxable year 2019, including for purposes of section 

15 6151(a) of the Internal Revenue Code of 1986, sec- 

16 tion 6072(a) of such Code shall be applied— 

17 (A) by substituting “July” for “April”, 

18 and 

19 (B) by substituting “the seventh month” 

20 for “the fourth month”. 

21 (2) Effective date. —Paragraph (1) shall 

22 apply to all returns required to be filed for taxable 

23 year 2019. 

24 (b) Estimated Tax Payments for Individ- 

25 UALS.— 
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1 (1) In general. —In the case of an individual, 

2 the due date for any required installment under sec- 

3 tion 6654 of the Internal Revenue Code of 1986 

4 which (but for the application of this section) would 

5 be due during the applicable period shall not be due 

6 before October 15, 2020, and all sncli installments 

7 shall be treated as one installment due on sncli date. 

8 The Secretary of the Treasury (or the Secretary’s 

9 delegate) shall prescribe such regulations or other 

10 guidance as may be necessaiy to carry out the pur- 

11 poses of this subsection. 

12 (2) Applicable period. —For purposes of this 

13 subsection, the applicable period is the period begin- 

14 ning on the date of the enactment of this Act and 

15 ending before October 15, 2020. 

16 SEC. 2103. SPECIAL RULES FOR USE OF RETIREMENT 

17 FUNDS. 

18 (a) Tax-favored Withdrawals From Retire- 

19 ment Plans.— 

20 (1) In general. —Section 72 (t) of the Internal 

21 Revenue Code of 1986 shall not apply to any 

22 coronavirus-related distribution. 

23 (2) Aggregate dol lar limitation.— 

24 (A) In general. —For purposes of this 

25 subsection, the aggregate amount of distribu- 
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tions received by an individual which may be 
treated as coronavims-related distributions for 
any taxable year shall not exceed $100,000. 

(B) Treatment of plan distribu¬ 
tions.— If a distribution to an individual would 
(without regard to subparagraph (A)) be a 
coronavims-related distribution, a plan shall not 
be treated as violating any requirement of the 
Internal Revenue Code of 1986 merely because 
the plan treats such distribution as a 
coronavirus-related distribution, unless the ag¬ 
gregate amount of such distributions from all 
plans maintained by the employer (and any 
member of any controlled group which includes 
the employer) to such individual exceeds 
$ 100 , 000 . 

(C) Controlled group.— For purposes 
of subparagraph (B), the term “controlled 
group” means any group treated as a single 
employer under subsection (b), (c), (m), or (o) 
of section 414 of the Internal Revenue Code of 
1986. 

(3) Amount distributed may be repaid.— 

(A) In general.— -Any individual who re¬ 
ceives a coronavims-related distribution may, at 
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any time during the 3-year period beginning on 
the day after the date on which such distribu¬ 
tion was received, make 1 or more contributions 
in an aggregate amount not to exceed the 
amount of such distribution to an eligible retire¬ 
ment plan of which such individual is a bene¬ 
ficiary and to which a rollover contribution of 
such distribution could be made under section 
402(c), 403(a)(4), 403(b)(8), 408(d)(3), or 
457(e)(16), of the Internal Revenue Code of 
1986, as the case may be. 

(B) Treatment of repayments of dis¬ 
tributions FROM ELIGIBLE RETIREMENT 
PLANS OTHER THAN IRAS.— For purposes of 
the Internal Revenue Code of 1986, if a con¬ 
tribution is made pursuant to subparagraph (A) 
with respect to a coronaviras-related distribu¬ 
tion from an eligible retirement plan other than 
an individual retirement plan, then the taxpayer 
shall, to the extent of the amount of the con¬ 
tribution, be treated as having received the 
coronaviras-related distribution in an eligible 
rollover distribution (as defined in section 
402(c)(4) of such Code) and as having trans¬ 
ferred the amount to the eligible retirement 
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plan in a direct trustee to trustee transfer with¬ 
in 60 days of the distribution. 

(C) Treatment of repayments of dis¬ 
tributions from IRAS.— For purposes of the 
Internal Revenue Code of 1986, if a contribu¬ 
tion is made pursuant to subparagraph (A) 
with respect to a coronaviras-related distribu¬ 
tion from an individual retirement plan (as de¬ 
fined by section 7701(a)(37) of such Code), 
then, to the extent of the amount of the con¬ 
tribution, the coronaviras-related distribution 
shall be treated as a distribution described in 
section 408(d)(3) of such Code and as having 
been transferred to the eligible retirement plan 
in a direct trustee to trustee transfer within 60 
days of the distribution. 

(4) Definitions.— For purposes of this sub¬ 
section— 

(A) CORONAVIRUS-RELATED DISTRIBU¬ 
TION.— Except as provided in paragraph (2), 
the term “coronaviras-related distribution” 
means any distribution from an eligible retire¬ 
ment plan made— 
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(i) on or after the date of the enact¬ 
ment of this Act and before December 31, 
2020, 

(ii) to an individual— 

(I) who is diagnosed with the 
virus SARS-CoV-2 or with 
coronaviras disease 2019 (COYID-19) 
by a test approved by the Centers for 
Disease Control and Prevention, 

(II) whose spouse or dependent 
(as defined in section 152 of the In¬ 
ternal Revenue Code of 1986) is diag¬ 
nosed with such virus or disease by 
such a test, or 

(HI) who experiences adverse fi¬ 
nancial consequences as a result of 
being quarantined, being furloughed 
or laid off or having work hours re¬ 
duced due to such virus or disease, 
being unable to work due to lack of 
child care due to such virus or dis¬ 
ease, closing or reducing hours of a 
business owned or operated by the in¬ 
dividual due to such virus or disease, 
or other factors as determined by the 
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Secretary of the Treasury (or the Sec- 
retaiy’s delegate). 

(B) Eligible retirement plan.— The 
term “eligible retirement plan” has the meaning 
given such term by section 402(c)(8)(B) of the 
Internal Revenue Code of 1986. 

(5) Income inclusion spread over 3-year 

PERIOD.— 

(A) In general. —In the case of any 
coronavirus-related distribution, unless the tax¬ 
payer elects not to have this paragraph apply 
for any taxable year, any amount required to be 
included in gross income for such taxable year 
shall be so included ratably over the 3-taxable- 
year period beginning with such taxable year. 

(B) Special rule. —For purposes of sub- 
paragraph (A), rules similar to the rules of sub- 
paragraph (E) of section 408A(d)(3) of the In¬ 
ternal Revenue Code of 1986 shall apply. 

(6) Special rules.— 

(A) Exemption op distributions from 

TRUSTEE TO TRUSTEE TRANSFER AND WITH¬ 
HOLDING rules.— For purposes of sections 
401(a)(31), 402(f), and 3405 of the Internal 
Revenue Code of 1986, coronavirus-related dis- 
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tributions shall not be treated as eligible roll¬ 
over distributions. 

(B) CORONAVIRUS-RELATED DISTRIBU¬ 
TIONS TR EA TED AS MEETING PLAN DISTRIBU¬ 
TION requirements.— For purposes of the In¬ 
ternal Revenue Code of 1986, a coronavirus-re- 
lated distribution shall be treated as meeting 
the requirements of sections 401(k)(2)(B)(i), 
403(b)(7) (A) (i), 403(b)(ll), and 457(d)(1)(A) 
of such Code. 

(b) Loans From Qualified Plans.— 

(1) Increase in limit on loans not treat¬ 
ed AS distributions.— In the case of any loan 
from a qualified employer plan (as defined under 
section 72 (p) (4) of the Internal Revenue Code of 
1986) to a qualified individual made during the 180- 
day period beginning on the date of the enactment 
of this Act— 

(A) clause (i) of section 72(p)(2)(A) of 
such Code shall be applied by substituting 
“$100,000” for “$50,000”, and 

(B) clause (ii) of such section shall be ap¬ 
plied by substituting “the present value of the 
nonforfeitable accrued benefit of the employee 
under the plan” for “one-lialf of the present 
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value of the nonforfeitable accrued benefit of 
the employee under the plan”. 

(2) Delay of repayment. —In the case of a 
qualified individual with an outstanding loan (on or 
after the date of the enactment of this Act) from a 
qualified employer plan (as defined in section 
72(p)(4) of the Internal Revenue Code of 1986)— 

(A) if the due date pursuant to subpara¬ 
graph (B) or (C) of section 72 (p) (2) of such 
Code for any repayment with respect to such 
loan occurs during the period beginning on the 
date of the enactment of this Act and ending on 
December 31, 2020, such due date shall be de¬ 
layed for 1 year (or, if later, until the date 
which is 180 days after the date of the enact¬ 
ment of this Act), 

(B) any subsequent repayments with re¬ 
spect to any such loan shall be appropriately 
adjusted to reflect the delay in the due date 
under subparagraph (A) and any interest accru¬ 
ing during such delay, and 

(C) in determining the 5-year period and 
the term of a loan under subparagraph (B) or 
(C) of section 72 (p) (2) of such Code, the period 
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described in subparagraph (A) of this para¬ 
graph shall be disregarded. 

(3) Qualified individual. —For purposes of 
this subsection, the term “qualified individual” 
means any individual who is described in subsection 
(a)(4)(A)(ii). 

(c) Provisions Relating to Pla n Amend¬ 
ments.— 

(1) In general.— If this subsection applies to 
any amendment to any plan or annuity contract, 
such plan or contract shall be treated as being oper¬ 
ated in accordance with the terms of the plan during 
the period described in paragraph (2)(B)(i). 

(2) Amendments to which subsection ap¬ 
plies.— 

(A) In general.— This subsection shall 
apply to any amendment to any plan or annuity 
contract which is made— 

(i) pursuant to any provision of this 
section, or pursuant to any regulation 
issued by the Secretary of the Treasury or 
the Secretary of Labor (or the delegate of 
either such Secretary) under any provision 
of this section, and 
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(ii) on or before the last day of the 
first plan year beginning on or after Janu¬ 
ary 1, 2020, or such later date as the Sec¬ 
retary of the Treasury (or the Secretaiy’s 
delegate) may prescribe. 

In the case of a governmental plan (as defined 
in section 414(d) of the Internal Revenue Code 
of 1986), clause (ii) shall be applied by sub¬ 
stituting the date which is 2 years after the 
date otherwise applied under clause (ii). 

(B) Conditions.— This subsection shall 
not apply to any amendment unless— 

(i) during the period— 

(I) beginning on the date that 
this section or the regulation de¬ 
scribed in subparagraph (A)(i) takes 
effect (or in the case of a plan or con¬ 
tract amendment not required by this 
section or such regulation, the effec¬ 
tive date specified by the plan), and 

(II) ending on the date described 
in subparagraph (A)(ii) (or, if earlier, 
the date the plan or contract amend¬ 
ment is adopted), 
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1 the plan or contract is operated as if sncli 

2 plan or contract amendment were in effect, 

3 and 

4 (ii) sncli plan or contract amendment 

5 applies retroactively for sncli period. 

6 SEC. 2104. ALLOWANCE OF PARTIAL ABOVE THE LINE DE- 

7 DUCTION FOR CHARITABLE CONTRIBUTIONS. 

8 (a) In General. —Section 62(a) of the Internal Rev- 

9 enne Code of 1986 is amended by inserting after para- 

10 graph (21) the following new paragraph: 

11 “(22) Charitable contributions. —In the 

12 case of taxable years beginning in 2020, the amount 

13 (not to exceed $300) of qualified charitable contribn- 

14 tions made by an eligible taxpayer during the tax- 

15 able year .”. 

16 (b) Definitions. —Section 62 of sncli Code is 

17 amended by adding at the end the following new sub- 

18 section: 

19 “(f) Definitions Relating to Qualified Chari- 

20 table Contributions. —For purposes of subsection 

21 (a)(22)— 

22 “(1) Eligible taxpayer. —The term ‘eligible 

23 taxpayer’ means any individual who does not elect to 

24 itemize deductions. 
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“(2) Qualified charitable contribu¬ 
tions. —Tlie term ‘qualified charitable contribution’ 
means a charitable contribution (as defined in sec¬ 
tion 170(c))— 

“(A) which is made in cash, 

“(B) for which a deduction is allowable 
under section 170 (determined without regard 
to subsection (b) thereof), and 
“(C) which is— 

“(i) made to an organization de¬ 
scribed in section 170(b)(1)(A), and 
“(ii) not— 

“(I) to an organization described 
in section 509(a)(3), or 

“(II) for the establishment of a 
new, or maintenance of an existing, 
donor advised fund (as defined in sec¬ 
tion 4966(d)(2)). 

Such term shall not include any amount 
which is treated as a charitable contribu¬ 
tion made in such taxable year under sub¬ 
section (b)(1)(G) or (d)(1) of section 
170.”. 
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(c) Effective Date. —Tlie amendments made by 
this section shall apply to taxable years beginning after 
December 31, 2019. 

SEC. 2105. MODIFICATION OF LIMITATIONS ON CHARI¬ 
TABLE CONTRIBUTIONS DURING 2020. 

(a) Temporary Suspension of Limitations on 
Certain Cash Contributions.— 

(1) In general. —Except as other ■wise pro¬ 
vided in paragraph (2), qualified contributions shall 
be disregarded in applying subsections (b) and (d) of 
section 170 of the Internal Revenue Code of 1986. 

(2) Tr ea tment of excess contributions.— 
For purposes of section 170 of the Internal Revenue 
Code of 1986— 

(A) Individuals.— In the case of an indi¬ 
vidual— 

(i) Limitation.— Any qualified con¬ 
tribution shall be allowed as a deduction 
only to the extent that the aggregate of 
such contributions does not exceed the ex¬ 
cess of the taxpayer’s contribution base (as 
defined in subparagraph (H) of section 
170(b)(1) of such Code) over the amount 
of all other charitable contributions allowed 
under section 170(b)(1) of such Code. 
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(ii) Carryover.— If the aggregate 
amount of qualified contributions made in 
the contribution year (within the meaning 
of section 170(d)(1) of such Code) exceeds 
the limitation of clause (i), such excess 
shall be added to the excess described in 
section 170(b)(l)(G)(ii). 

(B) Corporations.— In the case of a cor¬ 
poration— 

(i) Limitation.— Any qualified con¬ 
tribution shall be allowed as a deduction 
only to the extent that the aggregate of 
such contributions does not exceed the ex¬ 
cess of 25 percent of the taxpayer’s taxable 
income (as determined under paragraph 
(2) of section 170(b) of such Code) over 
the amount of all other charitable con¬ 
tributions allowed under such paragraph. 

(ii) Carryover.— If the aggregate 
amount of qualified contributions made in 
the contribution year (within the meaning 
of section 170(d)(2) of such Code) exceeds 
the limitation of clause (i), such excess 
shall be appropriately taken into account 


•S 3548 is 



61 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


under section 170(d)(2) subject to the limi¬ 
tations thereof. 

(3) Qualified contributions.— 

(A) In general.— For purposes of this 
subsection, the term “qualified contribution” 
means any charitable contribution (as defined 
in section 170(c) of the Internal Revenue Code 
of 1986) if— 

(i) such contribution is paid in cash 
during calendar year 2020 to an organiza¬ 
tion described in section 170(b)(1)(A) of 
such Code, and 

(ii) the taxpayer has elected the appli¬ 
cation of this section with respect to such 
contribution. 

(B) Exception. —Such term shall not in¬ 
clude a contribution by a donor if the contribu¬ 
tion is— 

(i) to an organization described in sec¬ 
tion 509(a)(3) of the Internal Revenue 
Code of 1986, or 

(ii) for the establishment of a new, or 
maintenance of an existing, donor advised 
fund (as defined in section 4966(d)(2) of 
such Code). 
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1 (C) Application of election to part- 

2 nerships and s CORPORATIONS. —In the case 

3 of a partnership or S corporation, the election 

4 under subparagraph (A)(ii) shall be made sepa- 

5 rately by each partner or shareholder. 

6 (b) Increase in Limits on Contributions of 

7 Food Inventory. —In the case of any charitable con- 

8 tribution of food during 2020 to which section 

9 170(e)(3)(C) of the Internal Revenue Code of 1986 ap- 

10 plies, subclauses (I) and (II) of clause (ii) thereof shall 

11 each be applied by substituting “25 percent” for “15 per- 

12 cent.” 

13 (c) Effective Date. —This section shall apply to 

14 taxable years ending after December 31, 2019. 

15 TITLE II—BUSINESS PROVISIONS 

16 SEC. 2201. DELAY OF ESTIMATED TAX PAYMENTS FOR COR- 

17 PORATIONS. 

18 (a) In General.—I n the case of a corporation, the 

19 due date for any required installment under section 6655 

20 of the Internal Revenue Code of 1986 which (but for the 

21 application of this section) would be due during the appli- 

22 cable period shall not be due before October 15, 2020, and 

23 all such installments shall be treated as one installment 

24 due on such date. The Secretary of the Treasury (or the 

25 Secretary’s delegate) shall prescribe such regulations or 
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1 other guidance as may be necessary to carry out the pur- 

2 poses of this section. 

3 (b) Applicable Period. —For purposes of this sec- 

4 tion, the applicable period is the period beginning on the 

5 date of the enactment of this Act and ending before Octo- 

6 her 15, 2020. 

7 SEC. 2202. DELAY OF PAYMENT OF EMPLOYER PAYROLL 

8 TAXES. 

9 (a) In General.— 

10 (1) Taxes. —Notwithstanding any other provi- 

11 sion of law, the payment for applicable employment 

12 taxes for the payroll tax deferral period shall not be 

13 due before the applicable date. 

14 (2) Deposits. —Notwithstanding section 6302 

15 of the Internal Revenue Code of 1986, an employer 

16 shall be treated as having timely made all deposits 

17 of applicable employment taxes that are required to 

18 be made (without regard to this section) for such 

19 taxes during the payroll tax deferral period if all 

20 such deposits are made not later than the applicable 

21 date. 

22 (3) Exception. —This subsection shall not 

23 apply to any taxpayer if such taxpayer has had in- 

24 debtedness forgiven under section 1105 of this Act 
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1 with respect to a loan under section 7(a) of the 

2 Small Business Act (15 U.S.C. 636(a)). 

3 (b) SEGA.— 

4 (1) In general. —Notwithstanding any other 

5 provision of law, the payment for 50 percent of the 

6 taxes imposed under section 1401(a) of the Internal 

7 Revenue Code of 1986 for the payroll tax deferral 

8 period shall not be due before the applicable date. 

9 (2) Estimated taxes. —For purposes of ap- 

10 plying section 6654 of the Internal Revenue Code of 

11 1986 to any taxable year which includes any part of 

12 the payroll tax deferral period, 50 percent of the of 

13 the taxes imposed under section 1401(a) of such 

14 Code for the payroll tax deferral period shall not be 

15 treated as taxes to which such section 6654 applies. 

16 (c) Definitions. —For purposes of this section— 

17 (1) Applicable employment taxes. —The 

18 term “applicable employment taxes” means the fol- 

19 lowing: 

20 (A) The taxes imposed under section 

21 3111(a) of the Internal Revenue Code of 1986. 

22 (B) So much of the taxes imposed under 

23 section 3211(a) of such Code as are attrib- 

24 utable to the rate in effect under section 

25 3111(a) of such Code. 
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1 (C) So much of the taxes imposed under 

2 section 3221(a) of such Code as are attrib- 

3 utable to the rate in effect under section 

4 3111(a) of such Code. 

5 (2) Payroll tax deferral period. —The 

6 term “payroll tax deferral period” means the period 

7 beginning on the date of the enactment of this Act 

8 and ending before January 1, 2021. 

9 (3) Applicable date. —The term “applicable 

10 date” means— 

11 (A) December 31, 2021, with respect to 50 

12 percent of the amounts to which subsection (a) 

13 or (b), as the case may be, apply, and 

14 (B) December 31, 2022, with respect to 

15 the remaining such amounts. 

16 (d) Trust Funds Held Har mless.—T here are 

17 hereby appropriated (out of any money in the Treasury 

18 not otherwise appropriated) for each fiscal year to the 

19 Federal Old-Age and Survivors Insurance Trust Fund and 

20 the Federal Disability Insurance Trust Fund established 

21 under section 201 of the Social Security Act (42 U.S.C. 

22 401) and the Social Security Equivalent Benefit Account 

23 established under section 15A(a) of the Railroad Retire- 

24 ment Act of 1974 (45 U.S.C. 231n-l(a)) an amount equal 

25 to the reduction in the transfers to such fund for such 
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1 fiscal year by reason of this section. Amounts appropriated 

2 by the preceding sentence shall be transferred from the 

3 general fund at sncli times and in sncli manner as to rep- 

4 licate to the extent possible the transfers which would have 

5 occurred to sncli Trust Fund had sncli amendments not 

6 been enacted. 

7 (e) Regulatory Authority. —The Secretary of the 

8 Treasury (or the Secretary’s delegate) shall issue sncli 

9 regulations or other guidance as necessary to carry out 

10 the purposes of this section. 

11 SEC. 2203. MODIFICATIONS FOR NET OPERATING LOSSES. 

12 (a) Temporary Repeal of Taxable Income Limi- 

13 TATION. — 

14 (1) In general. —The first sentence of section 

15 172(a) of the Internal Revenue Code of 1986 is 

16 amended by striking “an amount equal to” and all 

17 that follows and inserting “an amount equal to— 

18 “(1) in the case of a taxable year beginning be- 

19 fore January 1, 2021, the aggregate of the net oper- 

20 ating loss carryovers to such year, plus the net oper- 

21 ating loss carrybacks to such year, and 

22 “(2) in the case of a taxable year beginning 

23 after December 31, 2020, the sum of— 

24 “(A) the aggregate amount of net oper- 

25 ating losses arising in taxable years beginning 
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before January 1, 2018, carried to sucli taxable 
year, plus 

“(B) the lesser of— 

“(i) the aggregate amount of net op¬ 
erating losses arising in taxable years be¬ 
ginning after December 31, 2017, carried 
to such taxable year, or 

“(ii) 80 percent of the excess (if any) 

of— 

“(I) taxable income computed 
without regard to the deductions 
under this section and sections 199A 
and 250, over 

“(II) the amount determined 
under subparagraph (A).”. 

(2) Conforming amendments.— 

(A) Section 172(b)(2)(C) of such Code is 
amended to read as follows: 

“(C) for taxable years beginning after De¬ 
cember 31, 2020, be reduced by 20 percent of 
the excess (if any) described in subsection 
(a)(2)(B)(ii) for such taxable year.”. 

(B) Section 172(d)(6)(C) of such Code is 
amended by striking “subsection (a)(2)” and 
inserting “subsection (a)(2)(B)(ii)(I)”. 
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(C) Section 860E(a)(3)(B) of sucli Code is 
amended by striking all that follows “for pur¬ 
poses of” and inserting “subsection 
(a)(2)(B)(ii)(I) and the second sentence of sub¬ 
section (b)(2) of section 172.”. 

(b) Modification of Rules Re la tino to 
Carrybacks.— 

(1) In general. —Section 172(b)(1) of the In¬ 
ternal Revenue Code of 1986 is amended by adding 
at the end the following new subparagraph: 

“(D) Special rule for losses arising 

IN 2018, 2019, AND 2020.— 

“(i) In general. —In the case of any 
net operating loss arising in a taxable year 
beginning after December 31, 2017, and 
before January 1, 2020— 

“(I) such loss shall be a net oper¬ 
ating loss carryback to each of the 5 
taxable years preceding the taxable 
year of such loss, and 

“(II) subparagraphs (B) and 
(C)(i) shall not apply. 

“(ii) Special rules for reit’s.— 
For purposes of this subparagraph— 
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“(I) In general.— A net oper¬ 
ating loss for a REIT year shall not 
be a net operating loss carryback to 
any taxable year preceding the taxable 
year of sncli loss. 

“(II) Special rule.— In the 
case of any net operating loss for a 
taxable year which is not a REIT 
year, sncli loss shall not be carried 
back to any taxable year which is a 
REIT year. 

“(Ill) REIT y ear .— For pur¬ 
poses of this subparagraph, the term 
‘REIT year’ means any taxable year 
for which the provisions of part II of 
subchapter M (relating to real estate 
investment trusts) apply to the tax¬ 
payer. 

“(iii) Election. —A taxpayer may 
elect not to have clause (i) apply for any 
taxable year. Such election shall be made 
in such manner as prescribed by the Sec¬ 
retary and shall be made— 

“(I) in the case of any election 
relating to a net operating loss arising 
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in a taxable year beginning in 2018 or 
2019, by the due date (including ex¬ 
tensions of time) for filing the tax¬ 
payer’s return for the first taxable 
year ending after the date of the en¬ 
actment of this subparagraph, and 

“(II) in the case of any election 
relating to a net operating loss arising 
in a taxable year beginning in 2020, 
by the due date (including extensions 
of time) for such taxable year. 

Such election, once made for any taxable 
year, shall be irrevocable for such taxable 
year.”. 

(2) Conforming amendment. —Section 
170(b)(1)(A) of such Code, as amended by sub¬ 
section (c)(2), is amended by striking “and (C)(i)” 
and inserting “, (C)(i), and (D)”. 

(c) Technical Amendment Relating to Section 
13302 of Public Law 115-97.— 

(1) Section 13302(e) of Public Law 115-97 is 
amended to read as follows: 

“(e) Effective Dates.— 
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“(1) Net operating loss limitation.— The 
amendments made by subsections (a) and (d)(2) 
shall apply to— 

“(A) taxable years beginning after Decem¬ 
ber 31, 2017, and 

“(B) taxable years beginning on or before 
December 31, 2017, to which net operating 
losses arising in taxable years beginning after 
December 31, 2017, are carried. 

“(2) Carryforwards and carrybacks.— The 
amendments made by subsections (b), (c), and 
(d)(1) shall apply to net operating losses arising in 
taxable years beginning after December 31, 2017.”. 

(2) Section 172(b)(1)(A) of the Internal Rev¬ 
enue Code of 1986 is amended to read as follows: 

“(A) General rule. —A net operating 
loss for any taxable year— 

“(i) shall be a net operating loss 
carryback to the extent provided in sub- 
paragraphs (B) and (C)(i), and 

“(ii) except as provided in subpara¬ 
graph (C)(ii), shall be a net operating loss 
carryover— 

“(I) in the case of a net oper¬ 
ating loss arising in a taxable year be- 
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ginning before January 1, 2018, to 
each of the 20 taxable years following 
the taxable year of the loss, and 

“(II) in the case of a net oper¬ 
ating loss arising in a taxable year be¬ 
ginning after December 31, 2017, to 
each taxable year following the tax¬ 
able year of the loss.”. 

(d) Effective Dates.— 

(1) Net operating loss limitation.— The 
amendments made by subsection (a) shall apply— 

(A) to taxable years beginning after De¬ 
cember 31, 2017, and 

(B) taxable years beginning on or before 
December 31, 2017, to which net operating 
losses arising in taxable years beginning after 
December 31, 2017, are carried. 

(2) Carryforwards and carrybacks.— The 
amendment made by subsection (b) shall apply to 
net operating losses arising in taxable years begin¬ 
ning after December 31, 2017. 

(3) Technical amendments.— The amend¬ 
ments made by subsection (c) shall take effect as if 
included in the provisions of Public Law 115—97 to 
which they relate. 
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(4) Special rule. —In the case of a net oper¬ 
ating loss arising in a taxable year beginning before 
January 1, 2018, and ending after December 31, 
2017— 

(A) an application under section 6411(a) 
of the Internal Revenue Code of 1986 with re¬ 
spect to the carryback of such net operating 
loss shall not fail to be treated as timely filed 
if filed not later than the date which is 120 
days after the date of the enactment of this 
Act, and 

(B) an election to— 

(i) forgo any carryback of such net 
operating loss, 

(ii) reduce any period to which such 
net operating loss may be carried back, or 

(iii) revoke any election made under 
section 172(b) to forgo any carryback of 
such net operating loss, 

shall not fail to be treated as timely made if 
made not later than the date which is 120 days 
after the date of the enactment of this Act. 
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1 SEC. 2204. MODIFICATION OF LIMITATION ON LOSSES FOR 

2 TAXPAYERS OTHER THAN CORPORATIONS. 

3 (a) In General. —Section 461 (1) (1) of the Internal 

4 Revenue Code of 1986 is amended by striking “December 

5 31, 2017” and inserting “December 31, 2020”. 

6 (b) Technical Amendments Relating to Sec- 

7 tion 11012 of Public Law 115-97.— 

8 (1) Section 461(1) (2) of the Internal Revenue 

9 Code of 1986 is amended by striking “a net oper- 

10 ating loss carryover to the following taxable year 

11 under section 172” and inserting “a net operating 

12 loss for the taxable year for purposes of determining 

13 any net operating loss carryover under section 

14 172(b) for subsequent taxable years”. 

15 (2) Section 461(1)(3)(A) of such Code is 

16 amended— 

17 (A) in clause (i), by inserting “and without 

18 regard to any deduction allowable under section 

19 172 or 199A” after “under paragraph (1)”, 

20 and 

21 (B) by adding at the end the following 

22 flush sentence: 

23 “Such excess shall be determined without regard to 

24 any deductions, gross income, or gains attributable 

25 to any trade or business of performing services as an 

26 employee.”. 
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(3) Section 461(1)(3) of sncli Code is amended 
by redesignating subparagraph (B) as subparagraph 
(C) and by inserting after subparagraph (A) the fol¬ 
lowing new subparagraph: 

“(B) Treatment of capital gains and 

LOSSES.— 

“(i) Losses.—D eductions for losses 
from sales or exchanges of capital assets 
shall not be taken into account under sub- 
paragraph (A)(i). 

“(ii) Gains.— The amount of gains 
from sales or exchanges of capital assets 
taken into account under subparagraph 
(A)(ii) shall not exceed the lesser of— 

“(I) the capital gain net income 
determined by taking into account 
only gains and losses attributable to a 
trade or business, or 

“(II) the capital gain net in¬ 
come.”. 

(c) Effective Dates.— 

(1) In general. —The amendments made by 
subsection (a) shall apply to taxable years beginning 
after December 31, 2017. 
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1 (2) Technical amendments.—T he amend- 

2 merits made by subsection (b) shall take effect as if 

3 included in the provisions of Public Law 115-97 to 

4 which they relate. 

5 SEC. 2205. MODIFICATION OF CREDIT FOR PRIOR YEAR 

6 MINIMUM TAX LIABILITY OF CORPORATIONS. 

7 (a) In General. —Section 53(e) of the Internal Rev- 

8 enue Code of 1986 is amended to read as follows: 

9 “(e) Credit Treated as Refundable for Cer- 

10 tain Taxpayers. —In the case of the first taxable year 

11 of a corporation beginning in 2018— 

12 “(1) subsection (c) shall not apply, and 

13 “(2) for purposes of this title (other than this 

14 section), the credit allowed by reason of this sub- 

15 section shall be treated as allowed under subpart C 

16 (and not this subpart).”. 

17 (b) Effective Date.—T he amendment made by 

18 this section shall apply to taxable years beginning after 

19 December 31, 2017. 

20 SEC. 2206. MODIFICATION OF LIMITATION ON BUSINESS IN- 

21 TEREST. 

22 (a) In General. —Section 163 (j) of the Internal 

23 Revenue Code of 1986 is amended by redesignating para- 

24 graph (10) as paragraph (11) and by inserting after para- 

25 graph (9) the following new paragraph: 
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1 “(10) Special rule for ta xab le years be- 

2 GINNING IN 2019 AND 2020.— 

3 “(A) In gener al . —In the case of any 

4 taxable year beginning in 2019 or 2020, para- 

5 graph (1)(B) shall be applied by substituting 

6 ‘50 percent’ for ‘30 percent’. 

7 “(B) Election to use 2019 income for 

8 taxable y ear s beginning in 2020.— 
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“(i) In general. —Subject to clause 
(ii), in the case of any taxable year begin¬ 
ning in 2020, the taxpayer may elect to 
apply this subsection by substituting the 
adjusted taxable income of the taxpayer for 
the last taxable year beginning in 2019 for 
the adjusted taxable income for sncli tax¬ 
able year. 

“(ii) Special rule for short tax¬ 
able y ear s. —No election may be made 
under clause (i) with respect to any taxable 
year beginning in 2020 if sncli taxable 
year is a short taxable year.”. 

(b) Effective Date. —The amendments made by 


23 this section shall apply to taxable years beginning after 


24 December 31, 2018. 
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SEC. 2207. TECHNICAL AMENDMENTS REGARDING QUALI¬ 
FIED IMPROVEMENT PROPERTY. 

(a) In General.— Section 168 of the Internal Rev¬ 
enue Code of 1986 is amended— 

(1) in subsection (e)— 

(A) in paragraph (3)(E), by striking “and” 
at the end of clause (v), by striking the period 
at the end of clause (vi) and inserting “, and”, 
and by adding at the end the following new 
clause: 

“(vii) any qualified improvement prop¬ 
erty.”, and 

(B) in paragraph (6)(A), by inserting 
“made by the taxpayer” after “any improve¬ 
ment”, and 

(2) in the table contained in subsection 
(g)(3)(B)— 

(A) by striking the item relating to sub- 
paragraph (D)(v), and 

(B) by inserting after the item relating to 

subparagraph (E)(vi) the following new item: 

“(E)(vii) . 20”. 

(b) Effective Date.— The amendments made by 
this section shall take effect as if included in section 
13204 of Public Law 115-97. 


•S 3548 is 




79 

1 SEC. 2208. INSTALLMENTS NOT TO PREVENT CREDIT OR 
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REFUND OF OVERPAYMENTS OR INCREASE 
ESTIMATED TAXES. 

(a) In General. —Section 965(h) of the Internal 
Revenue Code of 1986 is amended by adding at the end 
the following new paragraph: 

“(7) Installments not to prevent credit 

OR REFUND OF OVERPAYMENTS OR INCREASE ESTI¬ 
MATED taxes.— If an election is made under para¬ 
graph (1) to pay the net tax liability under this sec¬ 
tion in installments— 

“(A) no installment of sncli net tax liabil¬ 
ity shall— 

“(i) in the case of a request for credit 
or refund, be taken into account as a li¬ 
ability for purposes of determining whether 
an overpayment exists for purposes of sec¬ 
tion 6402 before the date on which such 
installment is due, or 

“(ii) for purposes of sections 6425, 
6654, and 6655, be treated as a tax im¬ 
posed by section 1, section 11, or sub- 
chapter L of chapter 1, and 
“(B) the first sentence of section 6403 
shall not apply with respect to any such install¬ 
ment.”. 
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1 (b) Limitation on Payment of Interest. —In the 

2 case of the portion of any overpayment which exists by 

3 reason of the application of section 965(h)(7) of the Inter- 

4 nal Revenue Code of 1986 (as added by this section)— 

5 (1) if credit or refund of sncli portion is made 

6 on or before the date which is 45 days after the date 

7 of the enactment of this Act, no interest shall be al- 

8 lowed or paid under section 6611 of sncli Code with 

9 respect to sncli portion; and 

10 (2) if credit or refund of sncli portion is made 

11 after the date which is 45 days after the date of the 

12 enactment of this Act, no interest shall be allowed 

13 or paid under section 6611 of sncli Code with re- 

14 spect to sncli portion for any period before the date 

15 of the enactment of this Act. 

16 (c) Effective Date. —The amendment made by 

17 subsection (a) shall take effect as if included in section 

18 14103 of Public Law 115-97. 

19 SEC. 2209. RESTORATION OF LIMITATION ON DOWNWARD 

20 ATTRIBUTION OF STOCK OWNERSHIP IN AP- 

21 PLYING CONSTRUCTIVE OWNERSHIP RULES. 

22 (a) In General. —Section 958(b) of the Internal 

23 Revenue Code of 1986 is amended— 

24 (1) by inserting after paragraph (3) the fol- 

25 lowing: 
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1 “(4) Subparagraphs (A), (B), and (C) of sec- 

2 tion 318(a)(3) shall not be applied so as to consider 

3 a United States person as owning stock which is 

4 owned by a person who is not a United States per- 

5 son.”, and 

6 (2) by striking “Paragraph (1)” in the last sen- 

7 tence and inserting “Paragraphs (1) and (4)”. 

8 (b) Foreign Controlled United States S har e- 

9 holders. —Subpart F of part III of subchapter N of 

10 chapter 1 of such Code is amended by inserting after sec- 

11 tion 951A the following new section: 

12 “SEC. 951B. AMOUNTS INCLUDED IN GROSS INCOME OF 

13 FOREIGN CONTROLLED UNITED STATES 

14 SHAREHOLDERS. 

15 “(a) In General.—I n the case of any foreign con- 

16 trolled United States shareholder of a foreign controlled 

17 foreign corporation— 

18 “(1) this subpart (other than sections 951A, 

19 951(b), 957, and 965) shall be applied with respect 

20 to such shareholder (separately from, and in addi- 

21 tion to, the application of this subpart without re- 

22 gard to this section)— 

23 “(A) by substituting ‘foreign controlled 

24 United States shareholder’ for ‘United States 

25 shareholder’ each place it appears therein, and 
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1 “(B) by substituting ‘foreign controlled 

2 foreign corporation’ for ‘controlled foreign cor- 

3 poration’ each place it appears therein, and 

4 “(2) sections 951A and 965 shall be applied 

5 with respect to such shareholder — 

6 “(A) by treating each reference to ‘United 

7 States shareholder’ in such sections as includ- 

8 ing a reference to such shareholder, and 

9 “(B) by treating each reference to ‘con- 

10 trolled foreign corporation’ in such sections as 

11 including a reference to such foreign controlled 

12 foreign corporation. 

13 “(b) Foreign Controlled United States 

14 Shareholder. —For purposes of this section, the term 

15 ‘foreign controlled United States shareholder’ means, with 

16 respect to any foreign corporation, any United States per- 

17 son which would be a United States shareholder with re- 

18 spect to such foreign corporation if— 

19 “(1) section 951(b) were applied by substituting 

20 ‘more than 50 percent’ for ‘10 percent or more’, and 

21 “(2) section 958(b) were applied without regard 

22 to paragraph (4) thereof. 

23 “(c) Foreign Controlled Foreign Corpora- 

24 tion. —For purposes of this section, the term ‘foreign con- 

25 trolled foreign corporation’ means a foreign corporation, 
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1 other than a controlled foreign corporation, which would 

2 be a controlled foreign corporation if section 957(a) were 

3 applied— 

4 “(1) by substituting ‘foreign controlled United 

5 States shareholders’ for ‘United States sliare- 

6 holders’, and 

7 “(2) by substituting ‘section 958(b) (other than 

8 paragraph (4) thereof)’ for ‘section 958(b)’. 

9 “(d) Regulations. —The Secretary shall prescribe 

10 sncli regulations or other guidance as may be necessary 

11 or appropriate to carry out the purposes of this section, 

12 including regulations or other guidance— 

13 “(1) to treat a foreign controlled United States 

14 shareholder or a foreign controlled foreign corpora- 

15 tion as a United States shareholder or as a con- 

16 trolled foreign corporation, respectively, for purposes 

17 of provisions of this title other than this subpart, 

18 and 

19 “(2) to prevent the avoidance of the purposes of 

20 this section.”. 

21 (c) Clerical Amendment. —The table of sections 

22 for subpart F of part III of subchapter N of chapter 1 

23 of such Code is amended by inserting after the item relat- 

24 ing to section 951A the following new item: 

“Sec. 951B. Amounts included in gross income of foreign controlled United 
States shareholders.”. 
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1 (d) Effective Date. —Tlie amendments made by 

2 this section shall apply to— 

3 (1) the last taxable year of foreign corporations 

4 beginning before January 1, 2018, and each subse- 

5 quent taxable year of such foreign corporations, and 

6 (2) taxable years of United States persons in 

7 which or with which such taxable years of foreign 

8 corporations end. 

9 DIVISION C—ASSISTANCE TO SE- 

10 VERELY DISTRESSED SEC- 

11 TORS OF THE UNITED STATES 

12 ECONOMY 

13 TITLE I—ECONOMIC 

14 STABILIZATION 

15 SEC. 3101. SHORT TITLE. 

16 This title may be cited as the “Coronavirus Economic 

17 Stabilization Act of 2020”. 

18 SEC. 3102. EMERGENCY RELIEF THROUGH LOANS AND 

19 LOAN GUARANTEES. 

20 (a) In General.—N otwithstanding any other provi- 

21 sion of law, to provide liquidity to eligible businesses re- 

22 lated to losses incurred as a direct result of coronavirus, 

23 the Secretary is authorized to make or guarantee loans 

24 to eligible businesses that do not, in the aggregate, exceed 

25 $208,000,000,000 and provide the subsidy amounts nec- 
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1 essaiy for such loans and loan guarantees in accordance 

2 with the provisions of the Federal Credit Reform Act of 

3 1990 (2 U.S.C. 661 et seq.). 

4 (b) Distribution of Loans and Loan Guaran- 

5 tees. —Loans and loan guarantees made pursuant to sub- 

6 section (a) shall be made available to eligible business as 

7 follows: 

8 (1) Not more than $50,000,000,000 shall be 

9 available for passenger air carriers. 

10 (2) Not more than $8,000,000,000 shall be 

11 available for cargo air carriers. 

12 (3) Not more than $150,000,000,000 shall be 

13 available for other eligible businesses. 

14 (c) Loans and Loan Guarantees. — 

15 (1) In general. —The Secretary shall review 

16 and decide on applications for loans and loan guar- 

17 antees under this section and may enter into agree- 

18 ments to make or guarantee loans to one or more 

19 obligors if the Secretaiy determines, in the Sec- 

20 retary’s discretion, that— 

21 (A) the obligor is a eligible business for 

22 which credit is not reasonably available at the 

23 time of the transaction; 

24 (B) the intended obligation by the obligor 

25 is prudently incurred; and 
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(C) the loan is sufficiently secured. 

(2) Terms and limitations.— 

(A) Forms; terms and conditions. —A 
loan or loan guarantee shall be issued under 
this section in such form and on such terms 
and conditions and contain such covenants, rep¬ 
resentatives, warranties, and requirements (in¬ 
cluding requirements for audits) as the Sec¬ 
retary determines appropriate. Any loans made 
by the Secretary under this section shall be at 
a rate not less than a rate determined by the 
Secretaiy taking into consideration the current 
average yield on outstanding marketable obliga¬ 
tions of the United States of comparable matu¬ 
rity. 

(B) Procedures. —As soon as prac¬ 
ticable, but in no case later than 10 days after 
the date of enactment of this Act, the Secretaiy 
shall publish procedures for application and 
minimum requirements, which may be supple¬ 
mented by the Secretaiy in the Secretary’s dis¬ 
cretion, for the making of loans and loan guar¬ 
antees under this section. 

(d) Financial Protection of Government.— 
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1 (1) In general.— To the extent feasible and 

2 practicable, the Secretary shall ensure that the Fed- 

3 eral Government is compensated for the risk as- 

4 sinned in making loans and loan guarantees under 

5 this section. 

6 (2) Government participation in gains. —If 

7 an eligible business receives a loan or loan guarantee 

8 from the Federal Government under this section, the 

9 Secretary is authorized to enter into contracts under 

10 which the Federal Government, contingent on the fi- 

11 nancial success of the eligible business, would par- 

12 ticipate in the gains of the eligible business or its se- 

13 curity holders through the use of such instruments 

14 as warrants, stock options, common or preferred 

15 stock, or other appropriate equity instruments. 

16 (e) Deposit of Proceeds. —Amounts collected by 

17 the Secretaiy under this section, including the proceeds 

18 of investments, earnings, and interest collected, shall be 

19 deposited as follows: 

20 (1) Amounts collected from eligible businesses 

21 that received loans or loan guarantees under para- 

22 graph (1) or (2) of subsection (b) shall be deposited 

23 in the Airport and Airway Trust Fund under section 

24 9502 of the Internal Revenue Code of 1986. 
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1 (2) Amounts collected from eligible businesses 

2 that received loans or loan guarantees under para- 

3 graph (3) of subsection (b) shall be deposited in the 

4 Treasury as miscellaneous receipts. 

5 (f) Administrative Expenses. —Notwithstanding 

6 any other provision of law, the Secretary may use 

7 $100,000,000 of the funds made available under this sec- 

8 tion to pay costs and administrative expenses associated 

9 with the provision of direct loans or guarantees authorized 

10 under this section. 

11 (g) Conforming Amendment. —Section 10(a) of 

12 the Gold Reserve Act of 1934 (31 U.S.C. 5302(a)) is 

13 amended— 

14 (1) by striking “and” before “section 3”; and 

15 (2) by inserting “and the Coronaviras Eco- 

16 nomic Stabilization Act of 2020,” before “and for 

17 investing”. 

18 SEC. 3103. LIMITATION ON CERTAIN EMPLOYEE COM- 

19 PENSATION. 

20 (a) In Gener al . —The Secretary may only enter into 

21 a loan or loan agreement under section 3102(a) with an 

22 eligible business after the eligible business enters into a 

23 legally binding agreement with the Secretary that, during 

24 the 2-year period beginning March 1, 2020, and ending 

25 March 1, 2022, no officer or employee of the eligible busi- 
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1 ness whose total compensation exceeded $425,000 in cal- 

2 endar year 2019 (other than an employee whose com- 

3 pensation is determined through an existing collective bar- 

4 gaining agreement entered into prior to March 1, 2020)— 

5 (1) will receive from the eligible business total 

6 compensation which exceeds, during any 12 consecu- 

7 live months of sncli 2-year period, the total com- 

8 pensation received by the officer or employee from 

9 the eligible business in calendar year 2019; and 

10 (2) will receive from the eligible business sever- 

11 ance pay or other benefits upon termination of em- 

12 ployment with the eligible business which exceeds 

13 twice the maximum total compensation received by 

14 the officer or employee from the eligible business in 

15 calendar year 2019. 

16 (b) Total Compensation Defined. —In this sec- 

17 tion, the term “total compensation” includes salary, bo- 

18 nnses, awards of stock, and other financial benefits pro- 

19 vided by an eligible business to an officer or employee of 

20 the eligible business. 

21 SEC. 3104. CONTINUATION OF CERTAIN AIR SERVICE. 

22 The Secretary of Transportation is authorized to re- 

23 quire, to the extent reasonable and practicable, an air car- 

24 rier receiving loans and loan guarantees under section 

25 3102 to maintain scheduled air transportation service as 
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1 the Secretary of Transportation deems necessary to ensure 

2 services to any point served by that carrier before March 

3 1, 2020. When considering whether to exercise the anthor- 

4 ity granted by this section, the Secretary of Transpor- 

5 tation shall take into consideration the air transportation 

6 needs of small and remote communities. 

7 SEC. 3105. REPORTS. 

8 (a) Secretary. —The Secretary shall, with respect 

9 to the loans and loan guarantees provided under section 

10 3102, make sncli reports as are required under section 

11 5302 or title 31, United States Code. 

12 (b) Government Accountability Office.— 

13 (1) Study. —The Comptroller General of the 

14 United States shall conduct a study on the loans 

15 and loan guarantees provided under section 3102. 

16 (2) Report. —Not later than 9 months after 

17 the date of enactment of this Act, and annually 

18 thereafter through the year succeeding the last year 

19 for which loans or loan guarantees provided under 

20 section 3102 are in effect, the Comptroller General 

21 shall submit to the Committee on Transportation 

22 and Infrastructure, the Committee on Appropria- 

23 tions, and the Committee on the Budget of the 

24 House of Representatives and the Committee on 

25 Commerce, Science, and Transportation, the Corn¬ 
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1 mittee on Appropriations, and the Committee on the 

2 Budget of the Senate a report on the loans and loan 

3 guarantees provided under section 3102. 

4 SEC. 3106. COORDINATION WITH SECRETARY OF TRANS- 

5 PORTATION. 

6 In implementing this title with respect to air carriers, 

7 the Secretary shall coordinate with the Secretary of 

8 Transportation. 

9 SEC. 3107. DEFINITIONS. 

10 In this title: 

11 (1) Air carrier. —The term “air carrier” has 

12 the meaning sncli term has under section 40102 of 

13 title 49, United States Code. 

14 (2) Coronavirus. —The term “coronavirns” 

15 means SARS-CoV-2 or another coronavirns with 

16 pandemic potential. 

17 (3) Covered loss. —The term “covered loss” 

18 includes losses, direct or incremental, incurred as a 

19 result of coronavirns, as determined by the Sec- 

20 retary. 

21 (4) Eligible business. —The term “eligible 

22 business” means— 

23 (A) an air carrier; or 

24 


25 


(B) a United States business that has in¬ 
curred covered losses such that the continued 
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1 operations of the business are jeopardized, as 

2 determined by the Secretary, and that lias not 

3 otherwise applied for or received economic relief 

4 in the form of loans or loan guarantees pro- 

5 vided under any other provision of this Act. 

6 (5) Secretary. —The term “Secretary” means 

7 the Secretary of the Treasury, or the designee of the 

8 Secretary of the Treasury. 

9 SEC. 3108. RULE OF CONSTRUCTION. 

10 Nothing in this title shall be construed to allow the 

11 Secretary to provide relief to eligible businesses except in 

12 the form of secured loans and loan guarantees as provided 

13 in this title and under terms and conditions that are in 

14 the interest of the Federal Government. 

15 TITLE II—AVIATION EXCISE 

16 TAXES 

17 SEC. 3201. SUSPENSION OF CERTAIN AVIATION EXCISE 

18 TAXES. 

19 (a) Transportation by Air. —In the case of any 

20 payment for transportation by air (including any amount 

21 treated as paid for transportation by air by reason of sec- 

22 tion 4261(e)(3) of the Internal Revenue Code of 1986) 

23 during the excise tax holiday period, no tax shall be im- 

24 posed under section 4261 or 4271 of such Code. The pre- 

25 ceding sentence shall not apply to amounts paid for trans- 
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1 portation on or before the date of the enactment of this 

2 Act. 

3 (b) Use of Kerosene in Commercial Aviation.— 

4 In the case of kerosene used in commercial aviation (as 

5 defined in section 4083 of the Internal Revenue Code of 

6 1986) during the excise tax holiday period— 

7 (1) no tax shall be imposed on sncli kerosene 

8 under— 

9 (A) section 4041(c) of the Internal Rev- 

10 enne Code of 1986, or 

11 (B) section 4081 of sncli Code (other than 

12 at the rate provided in subsection (a)(2)(B) 

13 thereof), and 

14 (2) section 6427(1) of sncli Code shall be ap- 

15 plied— 

16 (A) by treating sncli use as a nontaxable 

17 use, and 

18 (B) without regard to paragraph (4)(A)(ii) 

19 thereof. 

20 (c) Excise Tax Holiday Period. —For purposes of 

21 section, the term “excise tax holiday period” means the 

22 period beginning after the date of the enactment of this 

23 section and ending before January 1, 2021. 
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1 DIVISION D—HEALTH CARE 

2 RESPONSE 

3 TITLE I—HEALTH PROVISIONS 

4 Subtitle A—Addressing Supply 

5 Shortages 

6 PART I—MOVING THE STRATEGIC NATIONAL 

7 STOCKPILE TO ASPR 

8 SEC. 4101. MOVING THE STRATEGIC NATIONAL STOCKPILE 

9 TO ASPR. 

10 Section 319F-2(a)(l) of the Public Health Service 

11 Act (42 U.S.C. 247d-6b(a)(l)) is amended by striking 

12 “The Secretary, in collaboration with the Assistant Sec- 

13 retary for Preparedness and Response and the Director 

14 of the Centers for Disease Control and Prevention, and 

15 in coordination with the Secretary of Homeland Security 

16 (referred to in this section as the ‘Homeland Security Sec- 

17 retary’), shall maintain” and inserting “The Secretary, in 

18 collaboration with the Assistant Secretary for Prepared- 

19 ness and Response, and in coordination with the Secretary 

20 of Homeland Security (referred to in this section as the 

21 ‘Homeland Security Secretary’), shall maintain”. 
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1 PART II—MEDICAL PRODUCT SUPPLIES 

2 SEC. 4111. NATIONAL ACADEMIES REPORT ON AMERICA’S 

3 MEDICAL PRODUCT SUPPLY CHAIN SECU- 

4 RITY. 

5 (a) In General.—N ot later than 60 days after the 

6 date of enactment of this Act, the Secretary of Health and 

7 Human Services shall enter into an agreement with the 

8 National Academies of Sciences, Engineering, and Medi- 

9 cine (referred to in this section as the “National Acad- 

10 emies”) to examine, and, in a manner that does not com- 

11 promise national security, report on, the security of the 

12 United States medical product supply chain. 

13 (b) Purposes. —The report developed under this sec- 

14 tion shall— 

15 (1) assess and evaluate the dependence of the 

16 United States, including the private commercial sec- 

17 tor, States, and the Federal Government, on critical 

18 drags and devices that are sourced or manufactured 

19 outside of the United States, which may include an 

20 analysis of— 

21 (A) the supply chain of critical drags and 

22 devices of greatest priority to providing health 

23 care; 

24 (B) any potential public health security or 

25 national security risks associated with reliance 

26 on critical drags and devices sourced or manu- 
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factored outside of the United States, which 
may include responses to previous or existing 
shortages or public health emergencies, such as 
infectious disease outbreaks, bioterror attacks, 
and other public health threats; 

(C) any existing supply chain information 
gaps, as applicable; and 

(D) potential economic impact of increased 
domestic manufacturing; and 

(2) provide recommendations, which may in¬ 
clude a plan to improve the resiliency of the supply 
chain for critical drugs and devices as described in 
paragraph (1), and to address any supply 
vulnerabilities or potential disruptions of such prod¬ 
ucts that would significantly affect or pose a threat 
to public health security or national security, as ap¬ 
propriate, which may include strategies to— 

(A) promote supply chain redundancy and 
contingency planning; 

(B) encourage domestic manufacturing, in¬ 
cluding consideration of economic impacts, if 
any; 

(C) improve supply chain information 

gaps; 
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1 (D) improve planning considerations for 

2 medical product supply chain capacity during 

3 public health emergencies; and 

4 (E) promote the accessibility of sncli drags 

5 and devices. 

6 (c) Input. —In conducting the study and developing 

7 the report under subsection (b), the National Academies 

8 shall— 

9 (1) consider input from the Department of 

10 Health and Human Services, the Department of 

11 Homeland Security, the Department of Defense, the 

12 Department of Commerce, the Department of State, 

13 the Department of Veterans Af fairs, the Department 

14 of Justice, and any other Federal agencies as appro- 

15 priate; and 

16 (2) consult with relevant stakeholders, which 

17 may include conducting public meetings and other 

18 forms of engagement, as appropriate, with health 

19 care providers, medical professional societies, State- 

20 based societies, public health experts, State and local 

21 public health departments, State medical boards, pa- 

22 tient groups, medical product manufacturers, health 

23 care distributors, wholesalers and group purchasing 

24 organizations, pharmacists, and other entities with 
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1 experience in health care and public health, as ap- 

2 propriate. 

3 (d) Definitions. —In this section, the terms “de- 

4 vice” and “drag” have the meanings given sncli terms in 

5 section 201 of the Federal Food, Drag, and Cosmetic Act 

6 (21 U.S.C. 321). 

7 SEC. 4112. REQUIRING THE STRATEGIC NATIONAL STOCK- 

8 PILE TO INCLUDE CERTAIN TYPES OF MED- 

9 ICAL SUPPLIES. 

10 Section 319F-2(a)(l) of the Public Health Service 

11 Act (42 U.S.C. 247d-6b(a)(l)) is amended by inserting 

12 “(including personal protective equipment, ancillary med- 

13 ical supplies, and other applicable supplies required for the 

14 administration of drags, vaccines and other biological 

15 products, medical devices, and diagnostic tests in the 

16 stockpile)” after “other supplies”. 

17 SEC. 4113. TREATMENT OF RESPIRATORY PROTECTIVE DE- 

18 VICES AS COVERED COUNTERMEASURES. 

19 Section 319F-3(i)(l) of the Public Health Service 

20 Act (42 U.S.C. 247d-6d(i)(l)) is amended— 

21 (1) in subparagraph (B), by striking “or” at 

22 the end; 

23 (2) in subparagraph (C), by striking the period 

24 at the end and inserting “; or”; and 

25 (3) by adding at the end the following: 


•S 3548 is 



99 


1 “(D) a respiratory protective device that is 

2 approved by the National Institute for Occupa- 

3 tional Safety and Health under part 84 of title 

4 42, Code of Federal Regulations (or any suc- 

5 cessor regulations), and that the Secretary de- 

6 termines to be a priority for use during a public 

7 health emergency declared pursuant to section 

8 319.”. 

9 PART III—MITIGATING EMERGENCY DRUG 

10 SHORTAGES 

11 SEC. 4121. PRIORITIZE REVIEWS OF DRUG APPLICATIONS; 

12 INCENTIVES. 

13 Section 506C(g) of the Federal Food, Drag, and Cos- 

14 metic Act (21 U.S.C. 356c(g)) is amended— 

15 (1) in paragraph (1), by striking “the Secretary 

16 may” and inserting “the Secretary shall, as appro- 

17 priate”; 

18 (2) in paragraph (1), by inserting “prioritize 

19 and” before “expedite the review”; and 

20 (3) in paragraph (2), by inserting “prioritize 

21 and” before “expedite an inspection”. 
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1 SEC. 4122. ADDITIONAL MANUFACTURER REPORTING RE- 

2 QUIREMENTS IN RESPONSE TO DRUG SHORT- 

3 AGES. 

4 (a) Expansion To Include Active P har ma- 

5 ceutical Ingredients. —Subsection (a) of section 506C 

6 of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 

7 356c) is amended— 

8 (1) in paragraph (1)(C), by inserting “or any 

9 such drug that is critical to the public health during 

10 a public health emergency determined under section 

11 319 of the Public Health Service Act” after “during 

12 surgery”; and 

13 (2) in the flush text at the end— 

14 (A) by inserting “, or a discontinuance or 

15 an interruption in the manufacture of the active 

16 pharmaceutical ingredients of such drug,” be- 

17 fore “that is likely”; and 

18 (B) by adding at the end the following: 

19 “Notification under this subsection shall include 

20 disclosure of reasons for the discontinuation or 

21 interruption, as applicable; if an active pharma- 

22 ceutical ingredient is a reason for, or risk factor 

23 in, such discontinuation or interruption, the 

24 source of the active pharmaceutical ingredient 

25 and any alternative sources for the active phar- 

26 maceutical ingredient known by the manufac- 
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1 turer; whether any associated medical devices 

2 used for preparation or administration included 

3 in the finished dosage form is a reason for, or 

4 a risk factor in, sncli discontinuation or inter- 

5 rnption; the expected duration of the interrap- 

6 tion; and sncli other information as the Sec- 

7 retary may require.”. 

8 (b) FOIA Exemption. —Section 506C(d) of the Fed- 

9 eral Food, Drag, and Cosmetic Act (21 U.S.C. 356c(d)) 

10 is amended by adding at the end the following: “ In form a- 

11 tion provided by a manufacturer to the Secretary under 

12 this section shall not be subject to disclosure under section 

13 552 of title 5, United States Code.”. 

14 (c) Manufacturing Contingency Plans. —Sec- 

15 tion 506C of the Federal Food, Drag, and Cosmetic Act 

16 (21 U.S.C. 356c) is amended by adding at the end the 

17 following: 

18 “(j) Manufacturer Contingency Plans. —Each 

19 manufacturer of a drag described in subsection (a) or of 

20 any active pharmaceutical ingredient or any associated 

21 medical devices used for preparation or administration in- 

22 eluded in the finished dosage form of such a drag, shall 

23 maintain contingency and redundancy plans, as applicable, 

24 for each establishment in which such drags or active phar- 

25 maceutical ingredients of such drags are manufactured to 
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1 help prevent or mitigate interruptions in the supply of the 

2 drug or ingredient. ”. 

3 (d) Annual Notification. —Section 506E of the 

4 Federal Food, Drag, and Cosmetic Act (21 U.S.C. 356e) 

5 is amended by adding at the end the following: 

6 “(d) Interagency Notification. —Not later than 

7 180 days after the date of enactment of this subsection, 

8 and eveiy 90 days thereafter, the Secretary shall transmit 

9 a report regarding the drags of the current drag shortage 

10 list under this section to the Administrator of the Centers 

11 for Medicare & Medicaid Services.”. 

12 (e) Reporting After Inspections. —Section 

13 704(b) of the Federal Food, Drag, and Cosmetic Act (21 

14 U.S.C. 374(b)) is amended— 

15 (1) by redesignating paragraphs (1) and (2) 

16 and subparagraphs (A) and (B); 

17 (2) by striking “(b) Upon completion” and in- 

18 serting “(b)(1) Upon completion”; and 

19 (3) by adding at the end the following: 

20 “(2) In carrying out this subsection with respect to 

21 any establishment manufacturing a drag approved under 

22 subsection (c) or (j) of section 505 for which a notification 

23 has been submitted in accordance with section 506C is, 

24 or has been in the last 5 years, listed on the drag shortage 

25 list under section 506E, or that is described in section 
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1 505(j)(ll)(A), a copy of the report shall be sent promptly 

2 to the appropriate offices of the Food and Drag Adminis- 

3 tration with expertise regarding drag shortages. Sncli of- 

4 fices shall ensure timely and effective coordination regard- 

5 ing the reviews of sncli report and overseeing the align- 

6 ment of any feedback regarding sncli report, or corrective 

7 or preventative actions, after consideration of the system- 

8 atic benefits and risks to public health, patient safety, the 

9 drag supply and drag supply chain, and timely patient ac- 

10 cess to sncli drags.”. 

11 (f) Effective Date. —The amendments made by 

12 this section and section 4121 shall take effect on the date 

13 that is 180 days after the date of enactment of this Act. 

14 SEC. 4123. GAO REPORT ON INTRA-AGENCY COORDINA- 

15 TION. 

16 (a) In General. —Not later than 2 years after the 

17 date of enactment of this Act, the Comptroller General 

18 of the United States shall submit to the Committee on 

19 Health, Education, Labor, and Pensions of the Senate and 

20 the Committee on Energy and Commerce of the House 

21 of Representatives a report examining the Food and Drag 

22 Administration’s intra-agency coordination, commnnica- 

23 tion, and decision making in assessing drag shortage risks, 

24 and taking corrective action. 

25 (b) Content. —The report shall include— 
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(1) consideration of— 

(A) risks associated with violations of cur¬ 
rent good manufacturing practices; 

(B) corrective and preventative actions 
with respect to sncli violations requested by the 
Food and Drug Administration; 

(C) the effects of potential manufacturing 
slow-downs or shut-downs on potential drug 
shortages, including the discontinuance of drug 
manufacturing and marketing; 

(D) efforts to prioritize review of applica¬ 
tions for drugs that the Secretary has deter¬ 
mined under section 506E of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 356e) to be 
in shortage; and 

(E) efforts to prioritize inspections of fa¬ 
cilities necessaiy for approval of applications for 
drugs described in subparagraph (D); 

(2) a description of how the Food and Drag 
Administration proactively coordinates strategies to 
mitigate the consequences of the violations, slow¬ 
downs, and shut-downs described in paragraph (1) 
across agencies; and 
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1 (3) an evaluation of changes in relevant Food 

2 and Drug Administration practices that such agency 

3 has proposed but not yet implemented. 

4 SEC. 4124. REPORT. 

5 Not later than 2 years after the date of enactment 

6 of this Act, the Secretary of Health and Human Services, 

7 in coordination with the Commissioner of Food and Drugs 

8 and the Administrator of the Centers for Medicare & Med- 

9 icaid Services, shall develop and submit to the Committee 

10 on Health, Education, Labor, and Pensions of the Senate 

11 and the Committee on Energy and Commerce of the 

12 House of Representatives a report containing rec- 

13 ommendations— 

14 (1) for market-based incentives or other appro- 

15 priate mechanisms, sufficient to encourage the man- 

16 ufacture of drags in shortage or at risk of shortage; 

17 and 

18 (2) on how the Emerging Technology Program 

19 of the Food and Drag Administration can help fa- 

20 cilitate creating or upgrading existing technologies to 

21 address drug shortage challenges and promote mod- 

22 ern, reliable manufacturing strategies. 
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1 SEC. 4125. SAFE HARBOR PROVISION. 

2 (a) In General. —Tlie Federal Food, Drug, and 

3 Cosmetic Act is amended by inserting after section 502 

4 (21 U.S.C. 352) the following: 

5 “SEC. 502A. SAFE HARBOR PROVISION. 

6 “(a) In General. —The communication of informa- 

7 tion, consistent with subsection (b), with respect to the 

8 use of a drug or device authorized under section 564 pro- 

9 vided or distributed to a health care provider, shall not— 

10 “(1) be a basis for treating such drug or device 

11 as misbranded under subsection (a) or (f) of section 

12 502, or in violation of section 505, 515, or 564 of 

13 this Act or subsection (a) or (k) of section 351(a)(1) 

14 of the Public Health Service Act, as applicable; or 

15 “(2) be treated as evidence that such drug or 

16 device is misbranded under subsection (a) or (f) of 

17 section 502, or in violation of section 505, 513, 515, 

18 or 564 of this Act or subsection (a) or (k) of section 

19 351 of the Public Health Service Act, as applicable. 

20 “(b) Provision of Information.— 

21 “(1) In general. —Any information relating to 

22 a use of a drag or device authorized under section 

23 564, or for which a submission under section 564 

24 has been submitted, that— 
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“(A) is neither false nor misleading, when 
measured objectively against the information 
available at the time the statement is made; 

“(B) is accompanied, as required, by an 
appropriate disclaimer, as described in para¬ 
graph (2); and 

“(C) is based on competent and reliable 
scientific evidence, as described in subsection 
(c). 

“(2) Disclaimers.— For purposes of para¬ 
graph (1), such information shall be accompanied, as 
necessary, by an appropriate disclaimer, including— 

“(A) a statement identifying any dif¬ 
ferences between the information and any label¬ 
ing of the drug or device; 

“(B) a statement identifying contradictory 
evidence; and 

“(C) such other information as may be re¬ 
quired by regulation. 

“(c) Competent and Reliable Scientific Evi¬ 
dence. —In this section, the term ‘competent and reliable 
scientific evidence’ means evidence established through 
scientific methods that are widely accepted by experts in 
the relevant field and followed pursuant to a clear and 
well-described protocol, as scientifically appropriate. Evi- 
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dence within the meaning of this section— 

“(1) regardless of whether it is supported by 2 
adequate and well-controlled clinical studies; and 
“(2) may include— 

“(A) information derived from clinical 
trials, observational studies, clinical studies or 
bench tests that describe performance, database 
reviews, registries, patient utilization projec¬ 
tions, and modeling techniques, and the data, 
inputs, and components of such information; 

“(B) information about the effects of a 
drug or device in subgroups defined by demo¬ 
graphic or other variables, including groups de¬ 
fined by race, sex, risk factors, or other vari¬ 
ables, such as genomic features or disease se¬ 
verity; 

“(C) information related to the emergency 
use authorization, as applicable; and 

“(D) information relating to the safety, ef¬ 
fectiveness, or benefit of a use or treatment 
that is authorized under section 564 for a drug 
or device, including information regarding— 
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1 “(i) health outcomes, patient or care- 

2 giver experience, or other quality metrics; 

3 and 

4 “(ii) the comparative effectiveness of 

5 a drug or device relative to others prod- 

6 ucts, other health care interventions, pro- 

7 gram and quality improvement in t erven- 

8 tions, or no intervention. 

9 “(d) Distribution.—I nformation pursuant to sub- 

10 section (b) may be distributed proactively through written 

11 or oral means, or other information platforms, to a health 

12 care provider, payor, formulary committee, or other simi- 

13 lar entity carrying out responsibilities for making drug 

14 coverage, reimbursement, or usage decisions on a popu- 

15 lation basis. 

16 “(e) Coverage Not Excluded.—T he distribution 

17 of information that otherwise meets the requirements of 

18 this section shall not fail to meet the requirements of sub- 

19 section (a) because the manufacturer or distributor of the 

20 drug or device about which information is being distrib- 

21 uted has— 

22 “(1) knowledge that such drug or device is 

23 being used by patients or health care practitioners in 

24 a manner not described in any labeling of the drag 

25 or device, as applicable; or 
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1 “(2) objective or subjective intent that such 

2 drag or device be used in a manner inconsistent with 

3 any labeling, as applicable, of such drug or device. 

4 “(f) Rule of Construction. —Nothing in this sec- 

5 tion shall be construed— 

6 “(1) to limit communication not specifically 

7 permitted by this section; or 

8 “(2) to alter or expand the authority of the Sec- 

9 retary to enforce the provisions of this Act, except 

10 to the extent that the communication of information 

11 in accordance with this section is permitted.”. 

12 PART IV—PREVENTING ESSENTIAL MEDICAL 

13 DEVICE SHORTAGES 

14 SEC. 4131. DISCONTINUANCE OR INTERRUPTION IN THE 

15 PRODUCTION OF MEDICAL DEVICES. 

16 Chapter V of the Federal Food, Drag, and Cosmetic 

17 Act (21 U.S.C. 351 et seq.) is amended by inserting after 

18 section 5061 the following: 

19 “SEC. 506J. DISCONTINUANCE OR INTERRUPTION IN THE 

20 PRODUCTION OF MEDICAL DEVICES. 

21 “(a) In General.—A manufacturer of a device 

22 that— 

23 “(1) is critical to public health during a public 

24 health emergency, including devices that are life-sup- 
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1 porting, life-sustaining, or intended for use in emer- 

2 gency medical care or during surgery; or 

3 “(2) for which the Secretary determines that in- 

4 formation on potential meaningful supply disrup- 

5 tions of sncli device is needed during, or in advance 

6 of, a public health emergency; 

7 shall, during, or in advance of, a public health emergency 

8 determined by the Secretary pursuant to section 319, no- 

9 tify the Secretaiy, in accordance with subsection (b), of 

10 a permanent discontinuance in the manufacture of the de- 

11 vice (except for discontinuances as a result of an approved 

12 modification of the device) or an interruption of the manu- 

13 facture of the device that is likely to lead to a meaningful 

14 disruption in the supply of that device in the United 

15 States, and the reasons for such discontinuance or inter- 

16 ruption. 

17 “(b) Timing. —A notice required under subsection (a) 

18 shall be submitted to the Secretaiy— 

19 “(1) at least 6 months prior to the date of the 

20 discontinuance or interruption; or 

21 “(2) if compliance with paragraph (1) is not 

22 possible, as soon as practicable. 

23 “(c) Distribution.— 

24 “(1) Public availability. —To the maximum 

25 extent practicable, subject to paragraph (2), the Sec- 
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1 retaiy shall distribute, through such means as the 

2 Secretary determines appropriate, information on 

3 the discontinuance or interruption of the manufac- 

4 ture of devices reported under subsection (a) to ap- 

5 propriate organizations, including physician, health 

6 provider, patient organizations, and supply chain 

7 partners, as appropriate and applicable. 

8 “(2) Public health exception. —The Sec- 

9 retaiy may choose not to make information collected 

10 under this section publicly available pursuant to this 

11 section if the Secretary determines that disclosure of 

12 such information would adversely affect the public 

13 health, such as by increasing the possibility of un- 

14 necessary over purchase of product or other disrup- 

15 tion of the availability of medical products to pa- 

16 tients. 

17 “(d) Confidentiality. —Nothing in this section 

18 shall be construed as authorizing the Secretary to disclose 

19 any information that is a trade secret or confidential infor- 

20 mation subject to section 552(b)(4) of title 5, United 

21 States Code, or section 1905 of title 18, United States 

22 Code. 

23 “(e) Failure To Meet Requirements.— If a per- 

24 son fails to submit information required under subsection 

25 (a) in accordance with subsection (b)— 


•S 3548 IS 



113 


1 “(1) the Secretary shall issue a letter to such 

2 person informing such person of such failure; 

3 “(2) not later than 30 calendar days after the 

4 issuance of a letter under paragraph (1), the person 

5 who receives such letter shall submit to the Sec- 

6 retaiy a written response to such letter setting forth 

7 the basis for noncompliance and providing informa- 

8 tion required under subsection (a); and 

9 “(3) not later than 45 calendar days after the 

10 issuance of a letter under paragraph (1), the Sec- 

11 retaiy shall make such letter and any response to 

12 such letter under paragraph (2) available to the pub- 

13 lie on the internet website of the Food and Drug Ad- 

14 ministration, with appropriate redactions made to 

15 protect information described in subsection (d), ex- 

16 cept that, if the Secretary determines that the letter 

17 under paragraph (1) was issued in error or, after re- 

18 view of such response, the person had a reasonable 

19 basis for not notifying as required under subsection 

20 (a), the requirements of this paragraph shall not 

21 apply. 

22 “(f) Expedited Inspections and Reviews. —If, 

23 based on notifications described in subsection (a) or any 

24 other relevant information, the Secretary concludes that 
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1 there is, or is likely to be, a shortage of an device, the 

2 Secretary shall, as appropriate— 

3 “(1) prioritize and expedite the review of a snb- 

4 mission under section 513(f)(2), 515, review of a no- 

5 tification under section 510(k), or 520(m) for a de- 

6 vice that could help mitigate or prevent sncli short- 

7 age; or 

8 “(2) prioritize and expedite an inspection or re- 

9 inspection of an establishment that could help miti- 

10 gate or prevent sncli shortage. 

11 “(g) Device Shortage List.— 

12 “(1) Establishment. —The Secretary shall es- 

13 tablish and maintain an np-to-date list of devices 

14 that are determined by the Secretary to be in sliort- 

15 age in the United States. 

16 “(2) Contents. —For each device included on 

17 the list under paragraph (1), the Secretary shall in- 

18 elude the following information: 

19 “(A) The category or name of the device in 

20 shortage. 

21 “(B) The name of each manufacturer of 

22 sncli device. 

23 “(C) The reason for the shortage, as deter- 

24 mined by the Secretary, selecting from the fol- 

25 lowing categories: 
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“(i) Requirements related to com¬ 
plying with good manufacturing practices, 
“(ii) Regulatory delay. 

“(iii) Shortage or discontinuance of a 
component or part. 

“(iv) Discontinuance of the manufac¬ 
ture of the device. 

“(v) Delay in shipping of the device, 
“(vi) Delay in sterilization of the de¬ 
vice. 

“(vii) Demand increase for the device. 
“(D) The estimated duration of the short¬ 
age as determined by the Secretary. 

“(3) Public availability.— 

“(A) In general.— Subject to subpara¬ 
graphs (B) and (C), the Secretary shall make 
the information in the list under paragraph (1) 
publicly available. 

“(B) Trade secrets and confidential 
information. —Nothing in this subsection 
shall be construed to alter or amend section 
1905 of title 18, United States Code, or section 
552(b)(4) of title 5 of such Code. 

“(C) Public health exception. —The 
Secretary may elect not to make information 
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1 collected under this subsection publicly available 

2 if the Secretary determines that disclosure of 

3 such information would adversely affect the 

4 public health (such as by increasing the possi- 

5 bility of hoarding or other disruption of the 

6 availability of the device to patients). 

7 “(li) Rule of Construction. —Nothing in this sec- 

8 tion shall be construed to affect the authority of the Sec- 

9 retary on the date of enactment of this section to expedite 

10 the review of devices under section 515 of the Federal 

11 Food, Drug, and Cosmetic Act, section 515B of such Act 

12 relating to the priority review program for devices, and 

13 section 564 of such Act relating to the emergency use au- 

14 thorization authorities. 

15 “(i) Definitions.—I n this section: 

16 “(1) Device. —The term ‘device’ means a de- 

17 vice (as defined in section 201(h)) that is intended 

18 for human use and is subject to sections 510(k), 

19 513(f)(2), 515, or 520(m). 

20 “(2) Meaningful disruption.— The term 

21 ‘meaningful disruption’— 

22 “(A) means a change in production that is 

23 reasonably likely to lead to a reduction in the 

24 supply of a device by a manufacturer that is 

25 more than negligible and affects the ability of 
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1 the manufacturer to fill orders or meet expected 

2 demand for its product; 

3 “(B) does not include interruptions in 

4 manufacturing due to matters such as routine 

5 maintenance or insignificant changes in manu- 

6 facturing so long as the manufacturer expects 

7 to resume operations in a reasonable or short 

8 period of time; and 

9 “(C) does not include interruptions in 

10 manufacturing of components or raw materials 

11 so long as such interruptions do not result in 

12 a shortage of finished product and the manu- 

13 facturer expects to resume operations in a rea- 

14 sonable or short period of time. 

15 “(3) Shortage. —The term ‘shortage’, with re- 

16 spect to a device, means a period of time when the 

17 demand or projected demand for the device within 

18 the United States exceeds the supply of the device.”. 

19 SEC. 4132. GAO REPORT ON INTRA-AGENCY COORDINA- 

20 TION. 

21 (a) In General. —Not later than 18 months after 

22 the date of enactment of this Act, the Comptroller General 

23 of the United States shall submit to the Committee on 

24 Health, Education, Labor, and Pensions of the Senate and 

25 the Committee on Energy and Commerce of the House 
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of Representatives a report examining the Food and Drag 
Administration’s intra-agency coordination, commnnica¬ 
tion, and decision-making in assessing device shortages 
and risks associated with the supply of devices, and any 
efforts by the Food and Drag Administration to mitigate 
any device shortages or to take corrective actions. 

(b) Content.— The report shall include— 

(1) consideration of— 

(A) risks of creating, worsening, or extend¬ 
ing a shortage of a device associated with viola¬ 
tions of current good manufacturing practices; 

(B) corrective and preventative actions 
with respect to such violations requested by the 
Food and Drag Administration; 

(C) the effects of potential manufacturing 
disruptions or shut-downs on potential device 
shortages, which may include the discontinu¬ 
ance of device manufacturing and marketing, or 
the manufacturing of device components or 
parts; 

(D) efforts to prioritize and expedite the 
review of submissions for devices that the Sec¬ 
retary has determined under section 506J(g) of 
the Federal Food, Drag, and Cosmetic Act (21 
U.S.C. 356j) to be in shortage; and 
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1 (E) efforts to prioritize inspections of fa- 

2 cilities necessaiy for approval or clearance of 

3 devices described in subparagraph (D); 

4 (2) a description of liow the Food and Drag 

5 Administration proactively coordinates strategies to 

6 mitigate the consequences of the violations, slow- 

7 downs, and shut-downs described in paragraph (1) 

8 across agencies; and 

9 (3) an evaluation of changes in relevant Food 

10 and Drug Administration practices that such agency 

11 has proposed but not yet implemented. 

12 (c) Definition. —In this section, the term “device” 

13 has the meaning given such term under section 506J(i)(l) 

14 of the Federal Food, Drag, and Cosmetic Act, as added 

15 by section 4131. 

16 PART V—EMERGENCY USE OF LABORATORY 

17 DEVELOPED TESTS 

18 SEC. 4141. EMERGENCY USE OF LABORATORY DEVELOPED 

19 TESTS. 

20 (a) In General. —For the time in which the public 

21 health emergency under section 319 of the Public Health 

22 Service Act (42 U.S.C. 247d) related to the coronavirus 

23 (COVID-19), declared by the Secretary of Health and 

24 Human Services (referred to in this section as the “Sec- 

25 retary”) on January 31, 2020, is in place (or such other 
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1 period of time determined by the Secretary), tests in- 

2 tended to diagnose COVID-19 that are described in sub- 

3 section (b) may be lawfully marketed in accordance with 

4 this section. 

5 (b) Criteria. —Tests described in subsection (a) 

6 may be lawfully marketed, during the period described in 

7 such subsection, if such test— 

8 (1) is developed in a State that has notified the 

9 Secretary of its intention to review tests intended to 

10 diagnose COVID-19; 

11 (2) is developed in a laboratory with a certifi- 

12 cate to conduct higli-complexity testing pursuant to 

13 section 353 of the Public Health Service Act (42 

14 U.S.C. 263a), and the developer of such test— 

15 (A) is pursuing an emergency use author- 

16 ization under section 564 of the Federal Food, 

17 Drug, and Cosmetic Act (21 U.S.C. 360bbb-3) 

18 and provides updates to the Secretary on efforts 

19 to pursue such authorization; 

20 (B) validates such test prior to use; 

21 (C) notifies the Secretary of the assay vali- 

22 dation; and 

23 (D) includes a statement together with the 

24 results of the test that reads: “This test was 

25 developed for use as a part of a response to the 
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1 public health emergency declared to address the 

2 outbreak of COVID-19. This test has not been 

3 reviewed by the Food and Drag Administra- 

4 tion.”; or 

5 (3) is an in vitro diagnostic test for which the 

6 developer of such test meets all of the requirements 

7 of subparagraphs (A) through (D) of paragraph (2) 

8 with respect to the test. 

9 (c) Disposition of Product.—N otwithstanding 

10 the termination of a declaration under subsection (b) of 

11 section 564 of the Federal Food, Drag, and Cosmetic Act, 

12 or a revocation under subsection (g) of such section with 

13 respect to a product described in subsection (a), the Sec- 

14 retary shall consult with the developer of such in vitro di- 

15 agnostic test with respect to the appropriate disposition 

16 of such test to ensure that authorization of any in vitro 

17 diagnostic test under this section shall continue to be ef- 

18 fective to provide for continued use of such product to pre- 

19 vent or detect COVID-19. 

20 (d) In Vitro Diagnostic Test.—I n this section, 

21 the term “in vitro diagnostic test” has the meaning given 

22 the term “in vitro diagnostic product” in section 809.3(a) 

23 of title 21, Code of Federal Regulations (or successor reg- 

24 illations). 
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1 Subtitle B—Access to Health Care 

2 for COVID-19 Patients 

3 PART I—COVERAGE OF TESTING AND 

4 PREVENTIVE SERVICES 

5 SEC. 4201. COVERAGE OF DIAGNOSTIC TESTING FOR 

6 COVID-19. 

7 (a) In General.—A group health plan and a health 

8 insurance issuer offering group or individual health insur- 

9 ance coverage (including a grandfathered health plan (as 

10 defined in section 1251(e) of the Patient Protection and 

11 Affordable Care Act (42 U.S.C. 18011(b))) shall provide 

12 coverage, and shall not impose any cost-sharing (including 

13 deductibles, copayments, and coinsurance) requirements 

14 or prior authorization or other medical management re- 

15 quirements, for the following items and services furnished 

16 during any portion of the public health emergency de- 

17 dared by the Secretary of Health and Human Services 

18 pursuant to section 319 of the Public Health Service Act 

19 on January 31, 2020, with respect to COVID-19, begin- 

20 ning on or after the date of the enactment of this Act: 

21 (1) An in vitro diagnostic product (as defined 

22 in section 809.3(a) of title 21, Code of Federal Reg- 

23 illations) for the detection of SARS-CoV-2 or the 

24 diagnosis of the virus that causes COVID-19, and 


•S 3548 is 



123 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


the administration of such an in vitro diagnostic 
product, that— 

(A) is approved, cleared, or authorized 
under section 510(k), 513, 515, or 564 of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 360(k), 360c, 360e, 360bbb-3); 

(B) is a clinical laboratory sendee per¬ 
formed in a laboratory (including a public 
health laboratory) certified to conduct higli- 
complexity testing pursuant to section 353 of 
the Public Health Service Act (42 U.S.C. 253a) 
for which the developer has requested, or in¬ 
tends to request, emergency use authorization 
under section 564 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 360bbb-3), unless 
and until the emergency use authorization re¬ 
quest under such section 564 has been denied 
or the developer of such test does not submit a 
request under such section within a reasonable 
timeframe; or 

(C) is developed in a State that has noti¬ 
fied the Secretary of Health and Human Serv¬ 
ices of its intention to review tests intended to 
diagnose COVID-19. 
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1 (2) Items and services furnished to an indi- 

2 vidual during health care provider office visits, ur- 

3 gent care center visits, and emergency room visits 

4 that result in an order for or administration of an 

5 in vitro diagnostic product described in paragraph 

6 (1), but only to the extent such items and services 

7 relate to the furnishing or administration of such 

8 product or to the evaluation of such individual for 

9 purposes of determining the need of such individual 

10 for such product. 

11 SEC. 4202. PRICING OF DIAGNOSTIC TESTING. 

12 (a) Reimbursement Rates. —A group health plan 

13 or a health insurance issuer providing coverage of items 

14 and services described in section 201(a) with respect to 

15 an enrollee shall reimburse the provider of the diagnostic 

16 testing as follows: 

17 (1) If the health plan or issuer has a negotiated 

18 rate for such service with such provider, such nego- 

19 tinted rate shall apply. 

20 (2) If the health plan or issuer does not have 

21 a negotiated rate for such service with such provider, 

22 such plan or issuer shall reimburse the provider in 

23 an amount that equals the cash price for such serv- 

24 ice as listed by the provider on a public internet 

25 website. 
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1 (b) Requirement to Publicize Cash Price for 

2 Diagnostic Testing for COVID-19.— 

3 (1) In general. —Each provider of a diag- 

4 nostic test for COVID-19 shall make public the cash 

5 price for such test on a public internet website of 

6 such provider. 

7 (2) Civil monetary penalties. —The Sec- 

8 retaiy of Health and Human Services may impose a 

9 civil monetary penalty on any provider of a diag- 

10 nostic test for COVTD-19 that is not in compliance 

11 with paragraph (1) and has not completed a correc- 

12 tive action plan to comply with the requirements of 

13 such paragraph, in an amount not to exceed $300 

14 per day that the violation is ongoing. 

15 SEC. 4203. RAPID COVERAGE OF PREVENTIVE SERVICES 

16 AND VACCINES FOR CORONAVIRUS. 

17 (a) In General.—N otwithstanding 2713(b) of the 

18 Public Health Service Act (42 U.S.C. 300gg-13), the Sec- 

19 retaiy of Health and Human Services, the Secretary of 

20 Labor, and the Secretary of the Treasury shall require 

21 group health plans and health insurance issuers offering 

22 group or individual health insurance to cover any quali- 

23 lying coronavirus preventive service, pursuant to section 

24 2713(a) of the Public Health Service Act (42 U.S.C. 

25 300gg-13(a)). The requirement described in this sub- 
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1 section shall take effect with respect to a qualifying 

2 coronaviras prevention service on the specified date de- 

3 scribed in subsection (b)(2). 

4 (b) Definitions. —For purposes of this section: 

5 (1) Qualifying corona virus preventive 

6 service. —The term “qualifying coronaviras preven- 

7 tive service” means an item, service, or immuniza- 

8 tion that is intended to prevent or mitigate 

9 coronaviras disease 2019 and that is— 

10 (A) an evidence-based item or service that 

11 has in effect a rating of “A” or “B” in the cur- 

12 rent recommendations of the United States Pre- 

13 ventive Services Task Force; or 

14 (B) an immunization that has in effect a 

15 recommendation from the Advisory Committee 

16 on Immunization Practices of the Centers for 

17 Disease Control and Prevention with respect to 

18 the individual involved. 

19 (2) Specified date. —The term “specified 

20 date” means the date that is 15 business days after 

21 the date on which a recommendation is made relat- 

22 ing to the immunization as described in such para- 

23 graph. 

24 (3) Health insurance terms. —In this sec- 

25 tion, the terms “group health plan”, “health insur¬ 
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1 ance issuer”, “group health insurance coverage”, 

2 and “individual health insurance coverage” have the 

3 meanings given such terms in section 2791 of the 

4 Public Health Service Act (42 U.S.C. 300gg-91). 

5 PART II—SUPPORT FOR HEALTH CARE 

6 PROVIDERS 

7 SEC. 4211. SUPPLEMENTAL AWARDS FOR HEALTH CEN- 

8 TERS. 

9 (a) Supplemental Awards.—S ection 330(r) of the 

10 Public Health Service Act (42 U.S.C. 254b(r)) is amended 

11 by adding at the end the following: 

12 “(6) Additional amounts for supple- 

13 ment al awards. —In addition to any amounts 

14 made available pursuant to this subsection, section 

15 402A of this Act, or section 10503 of the Patient 

16 Protection and Affordable Care Act, there is author- 

17 ized to be appropriated, and there is appropriated, 

18 out of any monies in the Treasury not otherwise ap- 

19 propriated, $1,320,000,000 for fiscal year 2020 for 

20 supplemental awards under subsection (d) for the 

21 detection of SARS-CoV-2 or the prevention, diag- 

22 nosis, and treatment of COVID-19.”. 

23 (b) Application of Provisions. —Amounts appro- 

24 priated pursuant to the amendment made by subsection 

25 (a) for fiscal year 2020 shall be subject to the require- 
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1 merits contained in Public Law 116-94 for funds for pro- 

2 grams authorized under sections 330 through 340 of the 

3 Public Health Service Act (42 U.S.C. 254 through 256). 

4 SEC. 4212. ALLOWING PERMANENT DIRECT HIRE OF NDMS 

5 HEALTH CARE PROFESSIONALS. 

6 Section 2812(c)(4) of the Public Health Service Act 

7 (42 U.S.C. 300hh-ll(c)(4)) is amended to read as follows: 

8 “(4) Certain appointments. —If the Sec- 

9 retary determines that the number of intermittent 

10 disaster response personnel within the National Dis- 

11 aster Medical System under this section is insuffi- 

12 cient to address a public health emergency or poten- 

13 tial public health emergency, the Secretary may ap- 

14 point candidates directly to personnel positions for 

15 intermittent disaster response within such system. 

16 The Secretary shall provide updates on the number 

17 of vacant or unfilled positions within such system to 

18 the congressional committees of jurisdiction each 

19 quarter for which this authority is in effect.”. 

20 SEC. 4213. TELEHEALTH NETWORK AND TELEHEALTH RE- 

21 SOURCE CENTERS GRANT PROGRAMS. 

22 Section 3301 of the Public Health Sendee Act (42 

23 U.S.C. 254c-14) is amended— 

24 (1) in subsection (d)— 

25 (A) in paragraph (1)— 
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(i) in the matter preceding subpara¬ 
graph (A), by striking “projects to dem¬ 
onstrate how telehealth technologies can be 
used through teleliealth networks” and in¬ 
serting “evidence-based projects that uti¬ 
lize telehealth technologies through tele- 
liealth networks”; 

(ii) in subparagraph (A)— 

(I) by striking “the quality of’ 
and inserting “access to, and the 
quality of,”; and 

(II) by inserting “and” after the 
semicolon; 

(iii) by striking subparagraph (B); 

(iv) by redesignating subparagraph 
(C) as subparagraph (B); and 

(v) in subparagraph (B), as so redes¬ 
ignated, by striking “and patients and 
their families, for decisionmaking” and in¬ 
serting “, patients, and their families”; 
and 

(B) in paragraph (2)— 

(i) by striking “demonstrate how tele- 
liealth technologies can be used” and in- 
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serting “support initiatives that utilize 
telehealth technologies”; and 

(ii) by striking to establish tele- 
health resource centers”; 

(2) in subsection (e), by striking “4 years” and 
inserting “5 years”; 

(3) in subsection (f)— 

(A) by striking paragraph (2); 

(B) in paragraph (1)(B)— 

(i) by redesignating clauses (i) 
through (iii) as paragraphs (1) through 
(3), respectively, and adjusting the mar¬ 
gins accordingly; 

(ii) in paragraph (3), as so redesig¬ 
nated by clause (i), by redesignating sub- 
clauses (I) through (XII) as subparagraphs 
(A) through (L), respectively, and adjust¬ 
ing the margins accordingly; and 

(iii) by striking “(1) Telehealth 
NETWORK GRANTS—” and all that follows 
through “(B) Telehealth networks— 
”; and 

(C) in paragraph (3)(I), as so redesig¬ 
nated, by inserting “and substance use dis- 
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order” after “mental health” each place such 
term appears; 

(4) in subsection (g)(2), by striking “or im¬ 
prove” and inserting “and improve”; 

(5) by striking subsection (li); 

(6) by redesignating subsections (i) through (p) 
as subsection (li) through (o), respectively; 

(7) in subsection (li), as so redesignated— 

(A) in paragraph (1)— 

(i) in subparagraph (B), by striking 
“mental health, public health, long-term 
care, home care, preventive” and inserting 
“mental health care, public health services, 
long-term care, home care, preventive 
care”; 

(ii) in subparagraph (E), by inserting 
“and regional” after “local”; and 

(iii) by striking subparagraph (F); 

and 

(B) in paragraph (2) (A), by striking 
“medically underserved areas or” and inserting 
“rural areas, medically underserved areas, or”; 

(8) in paragraph (2) of subsection (i), as so re¬ 
designated, by striking “ensure that—” and all that 
follows through the end of subparagraph (B) and in- 
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1 serting “ensure that not less than 50 percent of the 

2 funds awarded shall be awarded for projects in rural 

3 areas.”; 

4 (9) in subsection (j), as so redesignated— 

5 (A) in paragraph (1)(B), by striking “com- 

6 puter hardware and software, audio and video 

7 equipment, computer network equipment, inter- 

8 active equipment, data terminal equipment, and 

9 other”; and 

10 (B) in paragraph (2)(F), by striking 

11 “health care providers and”; 

12 (10) in subsection (k), as so redesignated— 

13 (A) in paragraph (2), by striking “40 per- 

14 cent” and inserting “20 percent”; and 

15 (B) in paragraph (3), by striking “(such as 

16 laying cable or telephone lines, or purchasing or 

17 installing microwave towers, satellite dishes, 

18 amplifiers, or digital switching equipment)”; 

19 (11) by striking subsections (q) and (r) and in- 

20 serting the following: 

21 “(p) Report.—N ot later than 4 years after the date 

22 of enactment of the CARES Act, and eveiy 5 years tliere- 

23 after, the Secretary shall prepare and submit to the Com- 

24 mittee on Health, Education, Labor, and Pensions of the 

25 Senate and the Committee on Energy and Commerce of 


•S 3548 is 



133 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


the House of Representatives a report on the activities and 
outcomes of the grant programs under subsection (b).”; 

(12) by redesignating subsection (s) as sub¬ 
section (q); and 

(13) in subsection (q), as so redesignated, by 
striking “this section—” and all that follows 
through the end of paragraph (2) and inserting 
“this section $29,000,000 for each of fiscal years 
2021 through 2025.”. 

SEC. 4214. RURAL HEALTH CARE SERVICES OUTREACH, 
RURAL HEALTH NETWORK DEVELOPMENT, 
AND SMALL HEALTH CARE PROVIDER QUAL¬ 
ITY IMPROVEMENT GRANT PROGRAMS. 

Section 330A of the Public Health Service Act (42 
U.S.C. 254c) is amended— 

(1) in subsection (d)(2)— 

(A) in subparagraph (A), by striking “es¬ 
sential” and inserting “basic”; and 

(B) in subparagraph (B)— 

(i) in the matter preceding clause (i), 
by inserting “to” after “grants”; and 

(ii) in clauses (i), (ii), and (iii), by 
striking “to” each place such term ap¬ 
pears; 

(2) in subsection (e)— 
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(A) in paragraph (1)— 

(i) by inserting “improving and” after 
“ontreacli by”; 

(ii) by inserting “, through community 
engagement and evidence-based or innova¬ 
tive, evidence-informed models” before the 
period of the first sentence; and 

(iii) by striking “3 years” and insert¬ 
ing “5 years”; 

(B) in paragraph (2)— 

(i) in the matter preceding subpara¬ 
graph (A), by inserting “shall” after “enti¬ 
ty”; 

(ii) in subparagraph (A), by striking 
“shall be a rural public or rural nonprofit 
private entity” and inserting “be an entity 
with demonstrated experience serving, or 
the capacity to serve, rural underserved 
populations”; 

(iii) in subparagraphs (B) and (C), by 
striking “shall” each place such term ap¬ 
pears; and 

(iv) in subparagraph (B)— 
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(I) in the matter preceding clause 
(i), by inserting “that” after “mem¬ 
bers”; and 

(II) in clauses (i) and (ii), by 
striking “that” each place sncli term 
appears; and 

(C) in paragraph (3)(C), by striking “the 
local community or region” and inserting “the 
rural underserved populations in the local com¬ 
munity or region”; 

(3) in subsection (f)— 

(A) in paragraph (1)— 

(i) in subparagraph (A)— 

(I) in the matter preceding clause 
(i), by striking “promote, through 
planning and implementation, the de¬ 
velopment of integrated health care 
networks that have combined the 
functions of the entities participating 
in the networks” and inserting “plan, 
develop, and implement integrated 
health care networks that collabo¬ 
rate”; and 

(II) in clause (ii), by striking 
“essential health care services” and 
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inserting “basic health care services 
and associated health outcomes”; and 
(ii) by amending subparagraph (B) to 
read as follows: 

“(B) Grant periods.— The Director may 
award grants under this subsection for periods 
of not more than 5 years.”; 

(B) in paragraph (2)— 

(i) in the matter preceding subpara¬ 
graph (A), by inserting “shall” after “enti¬ 
ty”; 

(ii) in subparagraph (A), by striking 
“shall be a rural public or rural nonprofit 
private entity” and inserting “be an entity 
with demonstrated experience serving, or 
the capacity to serve, rural underserved 
populations”; 

(iii) in subparagraph (B)— 

(I) in the matter preceding clause 

(i)— 

(aa) by striking “shall”; and 
(bb) by inserting “that” 
after “participants”; and 
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(II) in clauses (i) and (ii), by 
striking “that” each place such term 
appears; and 

(iv) in subparagraph (C), by striking 
“shall”; and 
(C) in paragraph (3)— 

(i) by amending clause (iii) of sub- 
paragraph (C) to read as follows: 

“(iii) how the rural underserved popu¬ 
lations in the local community or region to 
be served will benefit from and be involved 
in the development and ongoing operations 
of the network;”; and 

(ii) in subparagraph (D), by striking 
“the local community or region” and in¬ 
serting “the rural underserved populations 
in the local community or region”; 

(4) in subsection (g)— 

(A) in paragraph (1)— 

(i) by inserting “, including activities 
related to increasing care coordination, en¬ 
hancing chronic disease management, and 
improving patient health outcomes” before 
the period of the first sentence; and 
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(ii) by striking “3 years” and insert¬ 
ing “5 years”; 

(B) in paragraph (2)— 

(i) in the matter preceding subpara¬ 
graph (A), by inserting “shall” after “enti¬ 
ty”; 

(ii) in subparagraphs (A) and (B), by 
striking “shall” each place such term ap¬ 
pears; and 

(iii) in subparagraph (A)(ii), by in¬ 
serting “or regional” after “local”; and 

(C) in paragraph (3)(D), by striking “the 
local community or region” and inserting “the 
rural underserved populations in the local com¬ 
munity or region”; 

(5) in subsection (h)(3), in the matter pre¬ 
ceding subparagraph (A), by inserting “, as appro¬ 
priate,” after “the Secretary”; 

(6) by amending subsection (i) to read as fol¬ 
lows: 


21 “(i) Report.— Not later than 4 years after the date 

22 of enactment of the CARES Act, and eveiy 5 years there- 

23 after, the Secretary shall prepare and submit to the Com- 

24 mittee on Health, Education, Labor, and Pensions of the 

25 Senate and the Committee on Energy and Commerce of 
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1 the House of Representatives a report on the activities and 

2 outcomes of the grant programs under subsections (e), (f), 

3 and (g), including the impact of projects funded under 

4 such programs on the health status of rural residents with 

5 chronic conditions.”; and 

6 (7) in subsection (j), by striking “$45,000,000 

7 for each of fiscal years 2008 through 2012” and in- 

8 serting “$79,500,000 for each of fiscal years 2021 

9 through 2025”. 

10 SEC. 4215. UNITED STATES PUBLIC HEALTH SERVICE MOD- 

11 ERNIZATION. 

12 (a) Commissioned Corps and Ready Reserve 

13 Corps. —Section 203 of the Public Health Service Act (42 

14 U.S.C. 204) is amended— 

15 (1) in subsection (a)(1), by striking “a Ready 

16 Reserve Corps for service in time of national emer- 

17 gency” and inserting “, for service in time of a pub- 

18 lie health or national emergency, a Ready Reserve 

19 Corps”; and 

20 (2) in subsection (c)— 

21 (A) in the heading, by striking “Re- 

22 search” and inserting “Reserve Corps”; 

23 (B) in paragraph (1), by inserting “during 

24 public health or national emergencies” before 

25 the period; 
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(C) in paragraph (2)— 

(i) in the matter preceding subpara¬ 
graph (A), by inserting consistent with 
paragraph (1)” after “shall”; 

(ii) in subparagraph (C), by inserting 
“during such emergencies” after “mem¬ 
bers”; and 

(iii) in subparagraph (D), by inserting 
consistent with subparagraph (C)” be¬ 
fore the period; and 

(D) by adding at the end the following: 

“(3) Statutory references to reserve.— 

A reference in any Federal statute, except in the 
case of subsection (b), to the ‘Reserve Corps’ of the 
Public Health Service or to the ‘reserve’ of the Pub¬ 
lic Health Service shall be deemed to be a reference 


17 to the Ready Reserve Corps.”. 

18 (b) Deployment Readiness. —Section 

19 203A(a)(l)(B) of the Public Health Service Act (42 

20 U.S.C. 204a(a)(l)(B)) is amended by striking “Active Re- 

21 serves” and inserting “Ready Reserve Corps”. 

22 (c) Retirement of Commissioned Officers.— 

23 Section 211 of the Public Health Service Act (42 U.S.C. 

24 212) is amended— 
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(1) by striking “the Service” each place it ap¬ 
pears and inserting “the Regular Corps”; 

(2) in subsection (a)(4), by striking “(in the 
case of an officer in the Reserve Corps)”; 

(3) in subsection (c)— 

(A) in paragraph (1)— 

(i) by striking “or an officer of the 
Reserve Corps”; and 

(ii) by inserting “or under section 
221(a)(19)” after “subsection (a)”; and 

(B) in paragraph (2), by striking “Regular 

or Reserve Corps” and inserting “Regular 

Corps or Ready Reserve Corps”; and 

(4) in subsection (f), by striking “the Regular 
or Reserve Corps of”. 

(d) Rights, Privileges, etc. of Officers and 
Surviving Beneficiaries.— Section 221 of the Public 
Health Service Act (42 U.S.C. 213a) is amended— 

(1) in subsection (a), by adding at the end the 
following: 

“(19) Chapter 1223, Retired Pay for Non-Reg¬ 
ular Service. 

“(20) Section 12601, Compensation: Reserve on 
active duty accepting from any person. 
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1 “(21) Section 12684, Reserves: separation for 

2 absence without authority or sentence to imprison- 

3 ment.”; and 

4 (2) in subsection (b)— 

5 (A) by striking “Secretary of Health, Edu- 

6 cation, and Welfare or his designee” and insert- 

7 ing “Secretary of Health and Human Services 

8 or the designee of such secretary”; 

9 (B) by striking “(b) The authority vested” 

10 and inserting the following: 

11 “(b)(1) The authority vested”; 

12 (C) by striking “For purposes of” and in- 

13 sorting the following: 

14 “(2) For purposes of”; and 

15 (D) by adding at the end the following: 

16 “(3) For purposes of paragraph (19) of subsection 

17 (a), the terms ‘Military department’, ‘Secretary con- 

18 cerned’, and ‘Armed forces’ in snch title 10 shall be 

19 deemed to include, respectively, the Department of Health 

20 and Human Sendees, the Secretary of Health and Human 

21 Sendees, and the Commissioned Corps.”. 

22 (e) Technical Amendments. —Title II of the Pub- 

23 lie Health Service Act (42 U.S.C. 202 et seq.) is arnend- 

24 ed— 
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1 (1) in sections 204 and 207(c), by striking 

2 “Regular or Reserve Corps” each place it appears 

3 and inserting “Regular Corps or Ready Reserve 

4 Corps”; 

5 (2) in section 208(a), by striking “Regular and 

6 Reserve Corps” each place it appears and inserting 

7 “Regular Corps and Ready Reserve Corps”; and 

8 (3) in section 205(c), 206(c), 210, and 219, 

9 and in subsections (a), (b), and (d) of section 207, 

10 by striking “Reserve Corps” each place it appears 

11 and inserting “Ready Reserve Corps”. 

12 SEC. 4216. LIMITATION ON LIABILITY FOR VOLUNTEER 

13 HEALTH CARE PROFESSIONALS DURING 

14 COVID-19 EMERGENCY RESPONSE. 

15 (a) Limitation on Liability. —Except as provided 

16 in subsection (b), a health care professional shall not be 

17 liable under Federal or State law for any harm caused 

18 by an act or omission of the professional in the provision 

19 of health care services during the public health emergency 

20 declared by the Secretary of Health and Human Services 

21 (referred to in this section as the “Secretary”) pursuant 

22 to section 319 of the Public Health Service Act (42 U.S.C. 

23 247d) on January 31, 2020 with respect to COVID-19, 

24 if— 
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(1) the professional is providing health care 
sendees in response to sncli public health emergency, 
as a volunteer; and 

(2) the act or omission occurs— 

(A) in the course of providing health care 
sendees; 

(B) in the health care professional’s capac¬ 
ity as a volunteer; 

(C) in the course of providing health care 
services that are within the scope of the license, 
registration, or certification of the volunteer, as 
defined by the State of licensure, registration, 
or certification; and 

(D) in a good faith belief that the indi¬ 
vidual being treated is in need of health care 
services. 

(b) Exceptions. —Subsection (a) does not apply if— 

(1) the harm was caused by an act or omission 
constituting willful or criminal misconduct, gross 
negligence, reckless misconduct, or a conscious fla¬ 
grant indifference to the rights or safety of the indi¬ 
vidual harmed by the health care professional; or 

(2) the health care professional rendered the 
health care services under the influence (as deter- 
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1 mined pursuant to applicable State law) of alcohol 

2 or an intoxicating drug. 

3 (c) Preemption.— 

4 (1) In general. —This section preempts the 

5 laws of a State or any political subdivision of a State 

6 to the extent that such laws are inconsistent with 

7 this section, unless such laws provide greater protec- 

8 tion from liability. 

9 (2) Volunteer protection act. —Protec- 

10 tions afforded by this section are in addition to those 

11 provided by the Volunteer Protection Act of 1997 

12 (Public Law 105-19). 

13 (d) Definitions. —In this section— 

14 (1) the term “harm” includes physical, non- 

15 physical, economic, and noneconomic losses; 

16 (2) the term “health care professional” means 

17 an individual who is licensed, registered, or certified 

18 under Federal or State law to provide health care 

19 services; 

20 (3) the term “health care services” means any 

21 services provided by a health care professional, or by 

22 any individual working under the supervision of a 

23 health care professional that relate to— 

24 (A) the diagnosis, prevention, or treatment 

25 of COV4D-19; or 
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1 (B) the assessment or care of the health of 

2 a human being; and 

3 (4) the term “volunteer” means a health care 

4 professional who, with respect to the health care 

5 services rendered, does not receive compensation or 

6 any other thing of value in lieu of compensation, 

7 which compensation— 

8 (A) includes a payment under any insur- 

9 ance policy or health plan, or under any Fed- 

10 eral or State health benefits program; and 

11 (B) excludes receipt of items to be used ex- 

12 clusively for rendering health care services in 

13 the health care professional’s capacity as a vol- 

14 unteer described in subsection (a)(1). 

15 (e) Effective Date. —This section shall take effect 

16 upon the date of enactment of this Act, and applies to 

17 a claim for harm only if the act or omission that caused 

18 such harm occurred on or after the date of enactment. 

19 (f) Sunset. —This section shall be in effect only for 

20 the length of the public health emergency declared by the 

21 Secretary of Health and Human Services (referred to in 

22 this section as the “Secretary”) pursuant to section 319 

23 of the Public Health Service Act (42 U.S.C. 247d) on Jan- 

24 nary 31, 2020 with respect to COVID-19. 
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1 PART III—MISCELLANEOUS PROVISIONS 

2 SEC. 4221. CONFIDENTIALITY AND DISCLOSURE OF 

3 RECORDS RELATING TO SUBSTANCE USE DIS- 

4 ORDER. 

5 (a) Conforming Changes Relating to Sub- 

6 stance Use Disorder.—S ubsections (a) and (li) of sec- 

7 tion 543 of the Public Health Service Act (42 U.S.C. 

8 290dd-2) are each amended by striking “substance 

9 abuse” and inserting “substance use disorder”. 

10 (b) Disclosures to Covered Entities Con- 

11 sistent With HIPAA.—Paragraph (1) of section 543(b) 

12 of the Public Health Service Act (42 U.S.C. 290dd-2(b)) 

13 is amended to read as follows: 

14 “(1) Consent. —The following shall apply with 

15 respect to the contents of any record referred to in 

16 subsection (a): 

17 “(A) Such contents may be used or dis- 

18 closed in accordance with the prior written con- 

19 sent of the patient with respect to whom such 

20 record is maintained. 

21 “(B) Once prior written consent of the pa- 

22 tient has been obtained, such contents may be 

23 used or disclosed by a covered entity, business 

24 associate, or a program subject to this section 

25 for purposes of treatment, payment, and health 

26 care operations as permitted by the HIPAA 
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regulations. Any information so disclosed may 
then be redisclosed in accordance with the 
HIPAA regulations. Section 13405(c) of the 
Health Information Technology and Clinical 
Health Act (42 U.S.C. 17935(c)) shall apply to 
all disclosures pursuant to subsection (b)(1) of 
this section. 

“(C) It shall be permissible for a patient’s 
prior written consent to be given once for all 
such future uses or disclosures for purposes of 
treatment, payment, and health care operations, 
until such time as the patient revokes such con¬ 
sent in writing. 

“(D) Section 13405(a) of the Health In¬ 
formation Technology and Clinical Health Act 
(42 U.S.C. 17935(a)) shall apply to all disclo¬ 
sures pursuant to subsection (b)(1) of this sec¬ 
tion.”. 

(c) Disclosures of De-Identified Health In¬ 
formation to Public Health Authorities.— Para¬ 
graph (2) of section 543(b) of the Public Health Sendee 
Act (42 U.S.C. 290dd-2(b)), is amended by adding at the 
end the following: 

“(D) To a public health authority, so long 
as such content meets the standards established 
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1 in section 164.514(b) of title 45, Code of Fed- 

2 eral Regulations (or successor regulations) for 

3 creating de-identified information.”. 

4 (d) Definitions. —Section 543 of the Public Health 

5 Service Act (42 U.S.C. 290dd-2) is amended by adding 

6 at the end the following: 

7 “(k) Definitions. —For purposes of this section: 

8 “(1) Breach. —The term ‘breach’ has the 

9 meaning given such term for purposes of the HIPAA 

10 regulations. 

11 “(2) Business associate. —The term ‘busi- 

12 ness associate’ has the meaning given such term for 

13 purposes of the HIPAA regulations. 

14 “(3) Covered entity. —The term ‘covered en- 

15 tity’ has the meaning given such term for purposes 

16 of the HIPAA regulations. 

17 “(4) Health care operations. —The term 

18 ‘health care operations’ has the meaning given such 

19 term for purposes of the HIPAA regulations. 

20 “(5) HIPPA REGULATIONS.—The term 

21 ‘HIPAA regulations’ has the meaning given such 

22 term for purposes of parts 160 and 164 of title 45, 

23 Code of Federal Regulations. 
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1 “(6) Payment. —Tlie term ‘payment’ lias the 

2 meaning given such term for purposes of the HIPAA 

3 regulations. 

4 “(7) Public health authority. —The term 

5 ‘public health authority’ has the meaning given such 

6 term for purposes of the HIPAA regulations. 

7 “(8) Treatment. —The term ‘treatment’ has 

8 the meaning given such term for purposes of the 

9 HIPAA regulations. 

10 “(9) Unsecured protected health infor- 

11 mation. —The term ‘unprotected health information’ 

12 has the meaning given such term for purposes of the 

13 HIPAA regulations.”. 

14 (e) Use of Records in Criminal, Civil, or Ad- 

15 MINISTRATIVE INVESTIGATIONS, ACTIONS, OR PRO- 

16 CEEDINGS. —Subsection (c) of section 543 of the Public 

17 Health Service Act (42 U.S.C. 290dd-2(c)) is amended 

18 to read as follows: 

19 “(c) Use of Records in Criminal, Civil, or Ad- 

20 MINISTRATIVE Contents. —Except as otherwise author- 

21 ized by a court order under subsection (b)(2)(C) or by the 

22 consent of the patient, a record referred to in subsection 

23 (a), or testimony relaying the information contained tliere- 

24 in, may not be disclosed or used in any civil, criminal, ad- 

25 ministrative, or legislative proceedings conducted by any 
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1 Federal, State, or local authority, including with respect 

2 to the following activities: 

3 “(1) Such record or testimony shall not be en- 

4 tered into evidence in any criminal prosecution or 

5 civil action before a Federal or State court. 

6 “(2) Such record or testimony shall not form 

7 part of the record for decision or otherwise be taken 

8 into account in any proceeding before a Federal, 

9 State, or local agency. 

10 “(3) Such record or testimony shall not be used 

11 by any Federal, State, or local agency for a law en- 

12 forcement purpose or to conduct any law enforce- 

13 ment investigation. 

14 “(4) Such record or testimony shall not be used 

15 in any application for a warrant.”. 

16 (f) Penalties. —Subsection (f) of section 543 of the 

17 Public Health Service Act (42 U.S.C. 290dd-2) is amend- 

18 ed to read as follows: 

19 “(f) Penalties. —The provisions of sections 1176 

20 and 1177 of the Social Security Act shall apply to a viola- 

21 tion of this section to the extent and in the same manner 

22 as such provisions apply to a violation of part C of title 

23 XI of such Act. In applying the previous sentence— 

24 “(1) the reference to ‘this subsection’ in sub- 

25 section (a)(2) of such section 1176 shall be treated 


•S 3548 is 



152 


1 as a reference to ‘this subsection (including as ap- 

2 plied pursuant to section 543(f) of the Public Health 

3 Sendee Act)’; and 

4 “(2) in subsection (b) of such section 1176— 

5 “(A) each reference to ‘a penalty imposed 

6 under subsection (a)’ shall be treated as a ref- 

7 erence to ‘a penalty imposed under subsection 

8 (a) (including as applied pursuant to section 

9 543(f) of the Public Health Sendee Act)’; and 

10 “(B) each reference to ‘no damages ob- 

11 tained under subsection (d)’ shall be treated as 

12 a reference to ‘no damages obtained under sub- 

13 section (d) (including as applied pursuant to 

14 section 543(f) of the Public Health Sendee 

15 Act)’.”. 

16 (g) Antidiscrimination. —Section 543 of the Public 

17 Health Sendee Act (42 U.S.C. 290dd-2) is amended by 

18 inserting after subsection (li) the following: 

19 “(i) Antidiscrimination.— 

20 “(1) In general. —No entity shall discrimi- 

21 nate against an individual on the basis of informa- 

22 tion received by such entity pursuant to an inad- 

23 vertent or intentional disclosure of records, or infor- 

24 mation contained in records, described in subsection 

25 (a) in— 
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1 “(A) admission, access to, or treatment for 

2 health care; 

3 “(B) hiring, firing, or terms of employ- 

4 ment, or receipt of worker’s compensation; 

5 “(C) the sale, rental, or continued rental of 

6 housing; 

7 “(D) access to Federal, State, or local 

8 courts; or 

9 “(E) access to, approval of, or mainte- 

10 nance of social services and benefits provided or 

11 funded by Federal, State, or local governments. 

12 “(2) Recipients of federal funds. —No re- 

13 cipient of Federal funds shall discriminate against 

14 an individual on the basis of information received by 

15 such recipient pursuant to an intentional or inad- 

16 vertent disclosure of such records or information 

17 contained in records described in subsection (a) in 

18 affording access to the services provided with such 

19 funds.”. 

20 (li) Notification in Case of Breach. —Section 

21 543 of the Public Health Sendee Act (42 U.S.C. 290dd— 

22 2), as amended by subsection (g), is further amended by 

23 inserting after subsection (i) the following: 

24 “(j) Notification in Case of Breach. —The pro- 

25 visions of section 13402 of the HITECH Act (42 U.S.C. 
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1 17932) shall apply to a program or activity described in 

2 subsection (a), in case of a breach of records described 

3 in subsection (a), to the same extent and in the same man- 

4 ner as such provisions apply to a covered entity in the 

5 case of a breach of unsecured protected health informa- 

6 tion.”. 

7 (i) Regulations.— 

8 (1) In general. —The Secretary of Health and 

9 Human Services, in consultation with appropriate 

10 Federal agencies, shall make such revisions to regu¬ 
ll lations as may be necessary for implementing and 

12 enforcing the amendments made by this section, 

13 such that such amendments shall apply with respect- 

id to uses and disclosures of information occurring on 

15 or after the date that is 12 months after the date 

16 of enactment of this Act- 

17 (2) Easily understandable notice of pri- 

18 VACY practices. —Not later than 1 year after the 

19 date of enactment of this Act, the Secretary of 

20 Health and Human Services, in consultation with 

21 appropriate legal, clinical, privacy, and civil rights 

22 experts, shall update section 164.520 of title 45, 

23 Code of Federal Regulations, so that covered entities 

24 and entities creating or maintaining the records de- 

25 scribed in subsection (a) provide notice, written in 
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1 plain language, of privacy practices regarding pa- 

2 tient records referred to in section 543(a) of the 

3 Public Health Service Act (42 U.S.C. 290dd-2(a)), 

4 including— 

5 (A) a statement of the patient’s rights, in- 

6 eluding self-pay patients, with respect to pro- 

7 tected health information and a brief descrip- 

8 tion of how the individual may exercise these 

9 rights (as required by subsection (b)(l)(iv) of 

10 sncli section 164.520); and 

11 (B) a description of each purpose for 

12 which the covered entity is permitted or re- 

13 qnired to nse or disclose protected health infor- 

14 mation without the patient’s written authoriza- 

15 tion (as required by subsection (b)(2) of sncli 

16 section 164.520). 

17 (j) Rules of Construction. —Nothing in this title 

18 or the amendments made by this title shall be construed 

19 to limit— 

20 (1) a patient’s right, as described in section 

21 164.522 of title 45, Code of Federal Regulations, or 

22 any successor regulation, to request a restriction on 

23 the nse or disclosure of a record referred to in sec- 

24 tion 543(a) of the Public Health Service Act (42 
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1 U.S.C. 290dd-2(a)) for purposes of treatment, pay- 

2 ment, or health care operations; or 

3 (2) a covered entity’s choice, as described in 

4 section 164.506 of title 45, Code of Federal Regula- 

5 tions, or any successor regulation, to obtain the con- 

6 sent of the individual to use or disclose a record re- 

7 ferred to in such section 543(a) to carry out treat- 

8 ment, payment, or health care operation. 

9 (k) Sense of Congress. —It is the sense of the 

10 Congress that— 

11 (1) any person treating a patient through a 

12 program or activity with respect to which the con- 

13 fidentiality requirements of section 543 of the Public 

14 Health Service Act (42 U.S.C. 290dd-2) apply is en- 

15 couraged to access the applicable State-based pre- 

16 scription drug monitoring program when clinically 

17 appropriate; 

18 (2) patients have the right to request a restric- 

19 tion on the use or disclosure of a record referred to 

20 in section 543(a) of the Public Health Service Act 

21 (42 U.S.C. 290dd-2(a)) for treatment, payment, or 

22 health care operations; 

23 (3) covered entities should make eveiy reason- 

24 able effort to the extent feasible to comply with a 
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1 patient’s request for a restriction regarding such use 

2 or disclosure; 

3 (4) for purposes of applying section 164.501 of 

4 title 45, Code of Federal Regulations, the definition 

5 of health care operations shall have the meaning 

6 given such term in such section, except that clause 

7 (v) of paragraph (6) shall not apply; and 

8 (5) programs creating records referred to in 

9 section 543(a) of the Public Health Service Act (42 

10 U.S.C. 290dd-2(a)) should receive positive incen- 

11 tives for discussing with their patients the benefits 

12 to consenting to share such records. 

13 SEC. 4222. NUTRITION SERVICES. 

14 (a) Definitions. —In this section, the terms “As- 

15 sistant Secretary”, “Secretary”, “State agency”, and 

16 “area agency on aging” have the meanings given the 

17 terms in section 102 of the Older Americans Act of 1965 

18 (42 U.S.C. 3002). 

19 (b) Nutrition Services Transfer Criteria.— 

20 During any portion of the COVID-19 public health emer- 

21 gency declared under section 319 of the Public Health 

22 Service Act (42 U.S.C. 247d), the Secretary shall allow 

23 a State agency or an area agency on aging, without prior 

24 approval, to transfer not more than 100 percent of the 

25 funds received by the State agency or area agency on 
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1 aging, respectively, and attributable to funds appropriated 

2 under paragraph (1) or (2) of section 303(b) of the Older 

3 Americans Act of 1965 (42 U.S.C. 3023(b)), between snb- 

4 part 1 and snbpart 2 of part C (42 U.S.C. 3030d-2 et 

5 seq.) for sncli use as the State agency or area agency on 

6 aging, respectively, considers appropriate to meet the 

7 needs of the State or area served. 

8 (c ) Home-delivered Nutrition Services Waiv- 

9 er. —For purposes of State agencies determining the de- 

10 lively of nutrition services under section 337 of the Older 

11 Americans Act of 1965 (42 U.S.C. 3030g), during the pe- 

12 riod of the COVID-19 public health emergency declared 

13 under section 319 of the Public Health Service Act (42 

14 U.S.C. 247d), the same meaning shall be given to an indi- 

15 vidnal who is unable to obtain nutrition because the indi- 

16 vidnal is practicing social distancing due to the emergency 

17 as is given to an individual who is liomebonnd by reason 

18 of illness. 

19 (d) Dietary Guidelines Waiver. —To facilitate 

20 implementation of snbparts 1 and 2 of part C of title III 

21 of the Older Americans Act of 1965 (42 U.S.C. 3030d— 

22 2 et seq.) during any portion of the COVTD-19 public 

23 health emergency declared under section 319 of the Public 

24 Health Service Act (42 U.S.C. 247d), the Assistant Sec- 

25 retary shall waive the requirements for meals provided 
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1 under those subparts to comply with the requirements of 

2 clauses (i) and (ii) of section 339(2)(A) of such Act (42 

3 U.S.C. 3030g-21(2)(A)). 

4 SEC. 4223. GUIDANCE ON PROTECTED HEALTH INFORMA- 

5 TION. 

6 Not later than 180 days after the date of enactment 

7 of this Act, the Secretaiy of Health and Human Services 

8 shall issue guidance on the sharing of patients’ protected 

9 health information pursuant to section 160.103 of title 45, 

10 Code of Federal Regulations (or any successor regula- 

11 tions) during the public health emergency declared by the 

12 Secretaiy of Health and Human Services under section 

13 319 of the Public Health Service Act (42 U.S.C. 247d) 

14 with respect to COYID-19, during the emergency involv- 

15 ing Federal primary responsibility determined to exist by 

16 the President under section 501(b) of the Robert T. Staf- 

17 ford Disaster Relief and Emergency Assistance Act (42 

18 U.S.C. 5191(b)) with respect to COYID-19, and during 

19 the national emergency declared by the President under 

20 the National Emergencies Act (50 U.S.C. 1601 et seq.) 

21 with respect to COVID-19. Such guidance shall include 

22 information on compliance with the regulations promul- 

23 gated pursuant to section 264(c) of the Health Insurance 

24 Portability and Accountability Act of 1996 (42 U.S.C. 
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1320d-2 note) and applicable policies, including sncli poli¬ 
cies that may come into effect during sncli emergencies. 

SEC. 4224. REAUTHORIZATION OF HEALTHY START PRO¬ 
GRAM. 

Section 33OH of the Public Health Service Act (42 
U.S.C. 254c-8) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking during 
fiscal year 2001 and subsequent years,”; and 

(B) in paragraph (2), by inserting “or in¬ 
creasing above the national average” after 
“areas with high”; 

(2) in subsection (b)— 

(A) in paragraph (1), by striking “con¬ 
sumers of project services, public health depart¬ 
ments, hospitals, health centers under section 
330” and inserting “participants and former 
participants of project services, public health 
departments, hospitals, health centers under 
section 330, State substance abuse agencies”; 
and 

(B) in paragraph (2)— 

(i) in subparagraph (A), by striking 
“such as low birthweight” and inserting 
“including poor birth outcomes (such as 
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low birth weight and preterm birth) and so¬ 
cial determinants of health”; 

(ii) by redesignating subparagraph 
(B) as subparagraph (C); 

(iii) by inserting after subparagraph 
(A), the following: 

“(B) Communities with— 

“(i) high rates of infant mortality or 
poor perinatal outcomes; or 

“(ii) high rates of infant mortality or 
poor perinatal outcomes in specific sub¬ 
populations within the community.”; and 

(iv) in subparagraph (C) (as so redes¬ 
ignated)— 

(I) by redesignating clauses (i) 
and (ii) as clauses (ii) and (iii), re¬ 
spectively; 

(II) by inserting before clause (ii) 
(as so redesignated) the following: 

“(i) collaboration with the local com¬ 
munity in the development of the project;”; 

(III) in clause (ii) (as so redesig¬ 
nated), by striking “and” at the end; 


23 
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(IV) in clause (iii) (as so redesig¬ 
nated), by striking the period and in¬ 
serting and”; and 

(V) by adding at the end the fol¬ 
lowing: 

“(iv) the use and collection of data 
demonstrating the effectiveness of such 
program in decreasing infant mortality 
rates and improving perinatal outcomes, as 
applicable, or the process by which new ap¬ 
plicants plan to collect this data.”; 

(3) in subsection (c)— 

(A) by striking “Recipients of grants” and 
inserting the following: 

“(1) In general.— Recipients of grants”; and 

(B) by adding at the end the following: 

“(2) Other programs.— The Secretary shall 

ensure coordination of the program carried out pur¬ 
suant to this section with other programs and activi¬ 
ties related to the reduction of the rate of infant 
mortality and improved perinatal and infant health 
outcomes supported by the Department.”; 

(4) in subsection (e)— 

(A) in paragraph (1), by striking “appro¬ 
priated—” and all that follows through the end 
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and inserting “appropriated $122,500,000 for 
each of fiscal years 2020 through 2024.”; and 
(B) in paragraph (2)(B), by adding at the 
end the following: “Evaluations may also in¬ 
clude, to the extent practicable, information re¬ 
lated to— 

“(i) progress toward achieving any 
grant metrics or outcomes related to re¬ 
ducing infant mortality rates, improving 
perinatal outcomes, or reducing the dis¬ 
parity in health status; 

“(ii) recommendations on potential 
improvements that may assist with ad¬ 
dressing gaps, as applicable and appro¬ 
priate; and 

“(iii) the extent to which the grantee 
coordinated with the community in which 
the grantee is located in the development 
of the project and delivery of services, in¬ 
cluding with respect to technical assistance 
and mentorship programs.”; and 
(5) by adding at the end the following: 

“(f) GAO Report.— 

“(1) In general.— Not later than 4 years 
after the date of the enactment of this subsection, 
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1 the Comptroller General of the United States shall 

2 conduct an independent evaluation, and submit to 

3 the appropriate Committees of Congress a report, 

4 concerning the Healthy Start program under this 

5 section. 

6 “(2) Ev al uation. —In conducting the evalua- 

7 tion under paragraph (1), the Comptroller General 

8 shall consider, as applicable and appropriate, infor- 

9 mation from the evaluations under subsection 

10 (e)(2)(B). 

11 “(3) Report. —The report described in para- 

12 graph (1) shall review, assess, and provide rec- 

13 ommendations, as appropriate, on the following: 

14 “(A) The allocation of Healthy Start pro- 

15 gram grants by the Health Resources and Serv- 

16 ices Administration, including considerations 

17 made by such Administration regarding dispari- 

18 ties in infant mortality or perinatal outcomes 

19 among urban and rural areas in making such 

20 awards. 

21 “(B) Trends in the progress made toward 

22 meeting the evaluation criteria pursuant to sub- 

23 section (e)(2)(B), including programs which de- 

24 crease infant mortality rates and improve 

25 perinatal outcomes, programs that have not de- 
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creased infant mortality rates or improved 
perinatal outcomes, and programs that have 
made an impact on disparities in infant mor¬ 
tality or perinatal outcomes. 

“(C) The ability of grantees to improve 
health outcomes for project participants, pro¬ 
mote the awareness of the Healthy Start pro¬ 
gram services, incorporate and promote family 
participation, facilitate coordination with the 
community in which the grantee is located, and 
increase grantee accountability through quality 
improvement, performance monitoring, evalua¬ 
tion, and the effect such metrics may have to¬ 
ward decreasing the rate of infant mortality 
and improving perinatal outcomes. 

“(D) The extent to which such Federal 
programs are coordinated across agencies and 
the identification of opportunities for improved 
coordination in such Federal programs and ac¬ 
tivities.”. 

Subtitle C—Innovation 

SEC. 4301. REMOVING THE CAP ON OTA. 

Section 319L(c)(5)(A)(ii) of the Public Health Serv¬ 
ice Act (42 U.S.C. 247d-7e(c)(5)(A)(ii)) is amended to 
read as follows: 
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1 “(ii) Limitations on authority.— 

2 To the maximum extent practicable, com- 

3 petitive procedures shall be used when en- 

4 tering into transactions to carry out 

5 projects under this subsection.”. 

6 SEC. 4302. EXTENDING THE PRIORITY REVIEW PROGRAM 

7 FOR AGENTS THAT PRESENT NATIONAL SE- 

8 CURITY THREATS. 

9 Section 565A of the Federal Food, Drag, and Cos- 

10 metic Act (21 U.S.C. 360bbb-4a) is amended by striking 

11 subsection (g). 

12 SEC. 4303. PRIORITY ZOONOTIC ANIMAL DRUGS. 

13 Chapter V of the Federal Food, Drag, and Cosmetic 

14 Act (21 U.S.C. 351 et seq.) is amended by inserting after 

15 section 512 the following: 

16 “SEC. 512A. PRIORITY ZOONOTIC ANIMAL DRUGS. 

17 “(a) In General. —The Secretary shall, at the re- 

18 quest of the sponsor intending to submit an application 

19 for approval of a new animal drag under section 512(b)(1) 

20 or an application for conditional approval of a new animal 

21 drag under section 571, expedite the development and re- 

22 view of such new animal drag if preliminary clinical evi- 

23 dence indicates that the new animal drag, alone or in com- 

24 bination with 1 or more other animal drags, has the poten- 

25 tial to prevent or treat a zoonotic disease in animals, in- 
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1 eluding a vector borne-disease, that lias the potential to 

2 cause serious adverse health consequences for, or serious 

3 or life-threatening diseases in, humans. 

4 “(b) Request for Designation.—T he sponsor of 

5 a new animal drug may request the Secretary to designate 

6 a new animal drug described in subsection (a) as a priority 

7 zoonotic animal drug. A request for the designation may 

8 be made concurrently with, or at any time after, the open- 

9 ing of an investigational new animal drag file under sec- 

10 tion 512(j) or the filing of an application under section 

11 512(b)(1) or 571. 

12 “(c) Designation. — 

13 “(1) In general. —Not later than 60 calendar 

14 days after the receipt of a request under subsection 

15 (b), the Secretary shall determine whether the new 

16 animal drug that is the subject of the request meets 

17 the criteria described in subsection (a). If the Sec- 

18 retaiy determines that the new animal drag meets 

19 the criteria, the Secretary shall designate the new 

20 animal drag as a priority zoonotic animal drug and 

21 shall take such actions as are appropriate to expe- 

22 dite the development and review of the application 

23 for approval or conditional approval of such new ani- 

24 mal drag. 
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“(2) Actions. —The actions to expedite the de¬ 
velopment and review of an application under para¬ 
graph (1) may include, as appropriate— 

“(A) taking steps to ensure that the design 
of clinical trials is as efficient as practicable, 
when scientifically appropriate, sncli as by uti¬ 
lizing novel trial designs or drag development 
tools (including biomarkers) that may reduce 
the number of animals needed for studies; 

“(B) providing timely advice to, and inter¬ 
active communication with, the sponsor (which 
may include meetings with the sponsor and re¬ 
view team) regarding the development of the 
new animal drag to ensure that the develop¬ 
ment program to gather the non clinical and 
clinical data necessary for approval is as effi¬ 
cient as practicable; 

“(C) involving senior managers and review 
staff with experience in zoonotic or vector-borne 
disease to facilitate collaborative, cross-discipli¬ 
nary review, including, as appropriate, across 
agency centers; and 

“(D) implementing additional administra¬ 
tive or process enhancements, as necessary, to 
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1 facilitate an efficient review and development 

2 program.”. 

3 Subtitle D—Finance Committee 

4 SEC. 4401. EXEMPTION FOR TELEHEALTH SERVICES. 

5 (a) In General. —Paragraph (2) of section 223(c) 

6 of the Internal Revenue Code of 1986 is amended by add- 

7 ing at the end the following new subparagraph: 

8 “(E) Safe harbor for absence of de- 

9 DUCTIBLE FOR TELEHEALTH.— Ill the case of 

10 plan years beginning on or before December 31, 

11 2021, a plan shall not fail to be treated as a 

12 high deductible health plan by reason of failing 

13 to have a deductible for teleliealth and other re- 

14 mote care sendees.”. 

15 (b) Certain Coverage Disregarded. —Clause (ii) 

16 of section 223(c)(1)(B) of the Internal Revenue Code of 

17 1986 is amended by striking “or long-term care” and in- 

18 serting “long-term care, or (in the case of plan years be- 

19 ginning on or before December 31, 2021) telehealth and 

20 other remote care”. 

21 (c) Effective Date. —The amendments made by 

22 this section shall take effect on the date of the enactment 

23 of this Act. 
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1 SEC. 4402. INCLUSION OF CERTAIN OVER-THE-COUNTER 

2 MEDICAL PRODUCTS AS QUALIFIED MEDICAL 

3 EXPENSES. 

4 (a) HSAs.—Section 223(d)(2) of the Internal Rev- 

5 enne Code of 1986 is amended— 

6 (1) by striking the last sentence of subpara- 

7 graph (A) and inserting the following: “For pnr- 

8 poses of this subparagraph, amounts paid for men- 

9 straal care products shall be treated as paid for 

10 medical care.”; and 

11 (2) by adding at the end the following new sub- 

12 paragraph: 

13 “(D) Menstrual care product. —For 

14 purposes of this paragraph, the term ‘menstrual 

15 care product’ means a tampon, pad, liner, cup, 

16 sponge, or similar product used by individuals 

17 with respect to menstruation or other genital- 

18 tract secretions.”. 

19 (b) Archer MSAs.—S ection 220(d)(2)(A) of such 

20 Code is amended by striking the last sentence and insert- 

21 ing the following: “For purposes of this subparagraph, 

22 amounts paid for menstrual care products (as defined in 

23 section 223(d)(2)(D)) shall be treated as paid for medical 

24 care.”. 

25 (c) Health Flexible Spending Arrangements 

26 and Health Reimbursement Arrangements. —Sec- 
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1 tion 106 of such Code is amended by striking subsection 

2 (f) and inserting the following new subsection: 

3 “(f) Reimbursements for Menstrual Care 

4 Products. —For purposes of this section and section 

5 105, expenses incurred for menstrual care products (as 

6 defined in section 223(d)(2)(D)) shall be treated as in- 

7 curred for medical care.”. 

8 (d) Effective Dates.— 

9 (1) Distributions from savings ac- 

10 COUNTS. —The amendment made by subsections (a) 

11 and (b) shall apply to amounts paid after December 

12 31, 2019. 

13 (2) Reimbursements. —The amendment made 

14 by subsection (c) shall apply to expenses incurred 

15 after December 31, 2019. 

16 SEC. 4403. TREATMENT OF DIRECT PRIMARY CARE SERV- 

17 ICE ARRANGEMENTS. 


18 (a) In General. —Section 223(c)(1) of the Internal 

19 Revenue Code of 1986 is amended by adding at the end 

20 the following new subparagraph: 


21 

“(D) 

Treatment of direct 

PRIMARY 

22 

CARE SERVICE ARRANGEMENTS.- 

— 
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treated as a health plan for purposes of 
subparagraph (A)(ii). 

“(ii) Direct primary care service 
arrangement. —For purposes of this 
paragraph— 

“(I) In general. —The term ‘di¬ 
rect primary care service arrange¬ 
ment’ means, with respect to any indi¬ 
vidual, an arrangement under which 
such individual is provided medical 
care (as defined in section 213(d)) 
consisting solely of primary care serv¬ 
ices provided by primary care practi¬ 
tioners (as defined in section 
1833(x)(2)(A) of the Social Security 
Act, determined without regard to 
clause (ii) thereof), if the sole com¬ 
pensation for such care is a fixed peri¬ 
odic fee. 

“(II) Limitation. —-With respect 
to any individual for any month, such 
term shall not include any arrange¬ 
ment if the aggregate fees for all di¬ 
rect primary care service arrange¬ 
ments (determined without regard to 


•S 3548 is 



173 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 


this subclause) with respect to such 
individual for such month exceed 
$150 (twice such dollar amount in the 
case of an individual with any direct 
primary care service arrangement (as 
so determined) that covers more than 
one individual). 

“(iii) Certain services specifi¬ 
cally EXCLUDED FROM TREATMENT AS 
primary care services. —For purposes 
of this paragraph, the term ‘primary care 
services’ shall not include— 
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“(I) procedures that require the 
use of general anesthesia, and 

“(II) laboratory services not typi¬ 
cally administered in an ambulatory 
primary care setting. 

The Secretary, after consultation with the 
Secretary of Health and Human Services, 
shall issue regulations or other guidance 
regarding the application of this clause.”, 
(b) Direct Primary Care Service Arrangement 


23 Fees Treated as Medical Expenses. —Section 


24 223(d)(2)(C) is amended by striking “or” at the end of 

25 clause (iii), by striking the period at the end of clause (iv) 
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1 and inserting “, or”, and by adding at the end the fol- 

2 lowing new clause: 

3 “(v) any direct primary care service arrangement.”. 

4 (c) Inflation Adjustment.—S ection 223(g)(1) of 

5 sncli Code is amended— 

6 (1) by inserting (c)(l)(D)(ii)(II),” after 

7 “(b)(2),” each place sncli term appears, and 

8 (2) in subparagraph (B), by inserting “and 

9 (hi)” after “clause (ii)” in clause (i), by striking 

10 “and” at the end of clause (i), by striking the period 

11 at the end of clause (ii) and inserting “, and”, and 

12 by inserting after clause (ii) the following new 

13 clause: 

14 (iii) in the case of the dollar amount 

15 in subsection (c)(l)(D)(ii)(II) for taxable 

16 years beginning in calendar years after 

17 2020, ‘calendar year 2019’.’ ’”. 

18 (d) Reporting of Direct Primary Care Service 

19 Arrangement Fees on w-2. —Section 6051(a) of such 

20 Code is amended by striking “and” at the end of para- 

21 graph (16), by striking the period at the end of paragraph 

22 (17) and inserting “, and”, and by inserting after para- 

23 graph (17) the following new paragraph: 

24 “(18) in the case of a direct primary care serv- 

25 ice arrangement (as defined in section 
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1 223(c)(l)(D)(ii)) which is provided in connection 

2 with employment, the aggregate fees for sncli ar- 

3 rangement for sncli employee.”. 

4 (e) Effective Date. —The amendments made by 

5 this section shall apply to months beginning after Decem- 

6 her 31, 2019, in taxable years ending after sncli date. 

7 SEC. 4404. INCREASING MEDICARE TELEHEALTH FLEXI- 

8 BILITIES DURING EMERGENCY PERIOD. 

9 Section 1135 of the Social Security Act (42 U.S.C. 

10 132Ob-5) is amended— 

11 (1) in subsection (b)(8), by striking “to an indi- 

12 vidnal by a qualified provider (as defined in sub- 

13 section (g)(3))” and all that follows through the pe- 

14 riod and inserting “, the requirements of section 

15 1834(m).”; and 

16 (2) in subsection (g), by striking paragraph (3). 

17 SEC. 4405. ENHANCING MEDICARE TELEHEALTH SERVICES 

18 FOR FEDERALLY QUALIFIED HEALTH CEN- 

19 TERS AND RURAL HEALTH CLINICS DURING 

20 EMERGENCY PERIOD. 

21 Section 1834(m) of the Social Security Act (42 

22 U.S.C. 1395m(m)) is amended— 

23 (1) in the first sentence of paragraph (1), by 

24 striking “The Secretary” and inserting “Subject to 

25 paragraph (8), the Secretary”; 
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(2) in paragraph (2)(A), by striking “The Sec- 
retary” and inserting “Subject to paragraph (8), the 
Secretary”; 

(3) in paragraph (4)— 

(A) in subparagraph (A), by striking “The 
term” and inserting “Subject to paragraph (8), 
the term”; and 

(B) in subparagraph (F)(i), by striking 
“The term” and inserting “Subject to para¬ 
graph (8), the term”; and 

(4) by adding at the end the following new 
paragraph: 

“(8) Enhancing telehealth services for 

FEDERALLY QUALIFIED HEALTH CENTERS AND 
RU RAL HEALTH CLINICS DURING EMERGENCY PE¬ 
RIOD.— 

“(A) In general. —During the emergency 
period described in section 1135(g)(1)(B)— 

“(i) the Secretary shall pay for tele- 
liealth services that are furnished via a 
telecommunications system by a Federally 
qualified health center or a rural health 
clinic to an eligible telehealth individual en¬ 
rolled under this part notwithstanding that 
the Federally qualified health center or 
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rural clinic providing the telehealth service 
is not at the same location as the bene¬ 
ficiary; 

“(ii) the amount of payment to a Fed¬ 
erally qualified health center or rural 
health clinic that serves as a distant site 
for such a telehealth service shall be deter¬ 
mined under subparagraph (B); and 

“(iii) for purposes of this subsection— 
“(I) the term ‘distant site’ in¬ 
cludes a Federally qualified health 
center or rural health clinic that fur¬ 
nishes a telehealth sendee to an eligi¬ 
ble telehealth individual; and 

“(II) the term ‘telehealth serv¬ 
ices’ includes a rural health clinic 
service or Federally qualified health 
center sendee that is furnished using 
teleliealth to the extent that payment 
codes corresponding to sendees identi¬ 
fied by the Secretary under clause (i) 
or (ii) of paragraph (4)(F) are listed 
on the corresponding claim for such 
rural health clinic sendee or Federally 
qualified health center sendee. 
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1 “(B) Special payment rule. —Tlie Sec- 

2 retary shall develop and implement payment 

3 methods that apply under this subsection to a 

4 Federally qualified health center or rural health 

5 clinic that serves as a distant site that furnishes 

6 a telehealth service to an eligible telehealth indi- 

7 vidual during such emergency period. Such pay- 

8 ment methods shall be based on a composite 

9 rate that is similar to the payment that applies 

10 to payment for comparable telehealth services 

11 under the physician fee schedule under section 

12 1848. Notwithstanding any other provision of 

13 law, the Secretaiy may implement such pay- 

14 ment methods through program instruction or 

15 other ■wise.”. 

16 SEC. 4406. TEMPORARY WAIVER OF REQUIREMENT FOR 

17 FACE-TO-FACE VISITS BETWEEN HOME DI- 

18 ALYSIS PATIENTS AND PHYSICIANS. 

19 Section 1881(b)(3)(B) of the Social Security Act (42 

20 U.S.C. 1395rr(b)(3)(B)) is amended— 

21 (1) in clause (i), by striking “clause (ii)” and 

22 inserting “clauses (ii) and (iii)”; 

23 (2) in clause (ii), in the matter preceding sub- 

24 clause (I), by striking “Clause (i)” and inserting 

25 “Except as provided in clause (iii), clause (i)”; and 
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(3) by adding at the end the following new 
clause: 

“(iii) The Secretary may waive the 
provisions of clause (ii) during the emer¬ 
gency period described in section 
1135(g)(1)(B).”. 

SEC. 4407. IMPROVING CARE PLANNING FOR MEDICARE 
HOME HEALTH SERVICES. 

(a) Part A Provisions.— Section 1814(a) of the So¬ 
cial Security Act (42 U.S.C. 1395f(a)) is amended— 

(1) in paragraph (2)— 

(A) in the matter preceding subparagraph 
(A), by inserting “, a nurse practitioner or clin¬ 
ical nurse specialist (as such terms are defined 
in section 1861(aa)(5)) who is working in ac¬ 
cordance with State law, or a physician assist¬ 
ant (as defined in section 1861 (aa)(5)) under 
the supervision of a physician, who is” after “in 
the case of services described in subparagraph 
(C), a physician”; and 

(B) in subparagraph (C)— 

(i) by inserting “, a nurse practi¬ 
tioner, a clinical nurse specialist, or a phy¬ 
sician assistant (as the case may be)” after 
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“physician” the first 2 times it appears; 
and 

(ii) by striking and, in the case of 
a certification made by a physician” and 
all that follows through “face-to-face en¬ 
counter” and inserting “, and, in the case 
of a certification made by a physician after 
January 1, 2010, or by a nurse practi¬ 
tioner, clinical nurse specialist, or physi¬ 
cian assistant (as the case may be) after a 
date specified by the Secretary (but in no 
case later than the date that is 6 months 
after the date of the enactment of the 
CARES Act), prior to making such certifi¬ 
cation a physician, nurse practitioner, clin¬ 
ical nurse specialist, or physician assistant 
must document that a physician, nurse 
practitioner, clinical nurse specialist, or 
physician assistant has had a face-to-face 
encounter”; 

(2) in the third sentence— 

(A) by striking “physician certification” 
and inserting “certification”; 

(B) by inserting “(or in the case of regula¬ 
tions to implement the amendments made by 
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section 4407 of the CARES Act, the Secretary 
shall prescribe regulations, which shall become 
effective no later than 6 months after the enact¬ 
ment of such Act))” after “1981”; and 

(C) by striking “a physician who” and in¬ 
serting “a physician, nurse practitioner, clinical 
nurse specialist, certified nurse-midwife, or phy¬ 
sician assistant who”; and 

(3) in the fourth sentence, by inserting “, nurse 
practitioner, clinical nurse specialist, certified nurse- 
midwife, or physician assistant” after “physician”; 
and 

(4) in the fifth sentence— 

(A) by inserting “or no later than six 
months after the enactment of this legislation 
for purposes of documentation for certification 
and recertification made under paragraph (2) 
by a nurse practitioner, clinical nurse specialist, 
certified nurse-midwife, or physician assist¬ 
ant,”; and 

(B) by inserting “, nurse practitioner, clin¬ 
ical nurse specialist, certified nurse-midwife, or 
physician assistant” after “of the physician”. 

(b) Part B Provisions. —Section 1835(a) of the So¬ 
cial Security Act (42 U.S.C. 1395n(a)) is amended— 
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182 

(1) in paragraph (2)— 

(A) in the matter preceding subparagraph 
(A), by inserting “, a nurse practitioner or clin¬ 
ical nurse specialist (as those terms are defined 
in section 1861(aa)(5)) who is working in ac¬ 
cordance with State law, or a physician assist¬ 
ant (as defined in section 1861 (aa)(5)) under 
the supervision of a physician, who is” after “in 
the case of services described in subparagraph 
(C), a physician”; and 

(B) in subparagraph (A)— 

(i) in each of clauses (ii) and (iii) of 
subparagraph (A) by inserting “, a nurse 
practitioner, a clinical nurse specialist, or a 
physician assistant (as the case may be)” 
after “physician”; and 

(ii) in clause (iv), by striking “after 
January 1, 2010” and all that follows 
through “face-to-face encounter” and in¬ 
serting “made by a physician after Janu¬ 
ary 1, 2010, or by a nurse practitioner, 
clinical nurse specialist, or physician as¬ 
sistant (as the case may be) after a date 
specified by the Secretaiy (but in no case 
later than the date that is 6 months after 
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the date of the enactment of the CARES 
Act), prior to making such certification a 
physician, nurse practitioner, clinical nurse 
specialist, certified nurse-midwife, or physi¬ 
cian assistant must document that a physi¬ 
cian, nurse practitioner, clinical nurse spe¬ 
cialist, or physician assistant has had a 
face-to-face encounter’ ’; 

(2) in the third sentence, by inserting “, nurse 
practitioner, clinical nurse specialist, or physician as¬ 
sistant (as the case may be)” after physician; 

(3) in the fourth sentence— 

(A) by striking “physician certification” 
and inserting “certification”; 

(B) by inserting “(or in the case of regula¬ 
tions to implement the amendments made by 
section 4407 of the CARES Act the Secretary 
shall prescribe regulations which shall become 
effective no later than 6 months after the enact¬ 
ment of such Act))” after “1981”; and 

(C) by striking “a physician who” and in¬ 
serting “a physician, nurse practitioner, clinical 
nurse specialist, or physician assistant who”; 
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(4) in the fifth sentence, by inserting “, nurse 
practitioner, clinical nurse specialist, or physician as¬ 
sistant” after “physician”; and 

(5) in the sixth sentence— 

(A) by inserting “or no later than six 
months after the enactment of this legislation 
for purposes of documentation for certification 
and recerification made under paragraph (2) by 
a nurse practitioner, clinical nurse specialist, 
certified nurse-midwife, or physician assistant,” 
after “January 1, 2019”; and 

(B) by inserting “, nurse practitioner, clin¬ 
ical nurse specialist, certified nurse-midwife, or 
physician assistant” after “of the physician”. 

(c) Definition Provisions.— 

(1) Home health services.— Section 
1861 (m) of the Social Security Act (42 U.S.C. 
1395x(m)) is amended— 

(A) in the matter preceding paragraph 

(D— 

(i) by inserting “, a nurse practitioner 
or a clinical nurse specialist (as those 
terms are defined in subsection (aa)(5)), or 
a physician assistant (as defined in snb- 
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section (aa)(5))” after “physician” the 
first place it appears; and 

(ii) by inserting a nurse practi¬ 
tioner, a clinical nurse specialist, or a phy¬ 
sician assistant” after “physician” the sec¬ 
ond place it appears; and 
(B) in paragraph (3), by inserting “, a 
nurse practitioner, a clinical nurse specialist, or 
a physician assistant” after “physician”. 

(2) Home health agency. —Section 
1861 (o)(2) of the Social Security Act (42 U.S.C. 
1395x(o)(2)) is amended— 

(A) by inserting “, nurse practitioners or 
clinical nurse specialists (as those terms are de¬ 
fined in subsection (aa)(5)), certified nnrse-mid- 
wives (as defined in subsection (gg)), or physi¬ 
cian assistants (as defined in subsection 
(aa)(5))” after “physicians”; and 

(B) by inserting “, nurse practitioner, clin¬ 
ical nurse specialist, certified nurse-midwife, 
physician assistant,” after “physician”. 

(3) Covered osteoporosis drug. —Section 
1861(kk)(l) of the Social Security Act (42 U.S.C. 
1395x(kk)(l)) is amended by inserting “, nurse 
practitioner or clinical nurse specialist (as those 
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terms are defined in subsection (aa)(5)), certified 
nnrse-midwive (as defined in subsection (gg)), or 
physician assistant (as defined in subsection 
1820(aa)(5))” after “attending physician”. 

(d) Home Health Prospective Payment System 
Provisions. —Section 1895 of the Social Security Act (42 
U.S.C. 1395fff) is amended— 

(1) in subsection (c)(1)— 

(A) by striking “(provided under section 
1842(r))” ; and 

(B) by inserting “the 1 nurse practitioner 
or clinical nurse specialist (as those terms are 
defined in section 1861(aa)(5)), or the physi¬ 
cian assistant (as defined in section 
1861(aa)(5))” after “physician”; and 

(2) in subsection (e)— 

(A) in paragraph (1)(A), by inserting “or 
a nurse practitioner or clinical nurse specialist 
(as those terms are defined in section 
1861(aa)(5))” after “physician”; and 

(B) in paragraph (2)— 

(i) in the heading, by striking “PHY¬ 
SICIAN certification” and inserting 
“Rule of construction regarding re¬ 
quirement for certification”; and 
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1 (ii) by striking “physician”. 

2 (e) Application to Medicaid. —The amendments 

3 made under this section shall apply under title XIX of the 

4 Social Security Act in the same manner and to the same 

5 extent as sncli requirements apply under title XVIII of 

6 sncli Act or regulations promulgated thereunder. 

7 (f) Effective Date. —The Secretaiy of Health and 

8 Human Services shall prescribe regulations to apply the 

9 amendments made by this section to items and services 

10 furnished, which shall become effective no later than six 

11 months after the enactment of this legislation. The Sec- 

12 retary shall promulgate an interim final rule if necessary, 

13 to comply with the required effective date. 

14 SEC. 4408. ADJUSTMENT OF SEQUESTRATION. 

15 (a) Temporary Suspension of Medicare Se- 

16 QUESTRATION. —During the period beginning on May 1, 

17 2020 and ending on December 31, 2020, the Medicare 

18 programs under title XVIII of the Social Security Act (42 

19 U.S.C. 1395 et seq.) shall be exempt from reduction under 

20 any sequestration order issued before, on, or after the date 

21 of enactment of this Act. 

22 (b) Extension of Direct Spending Reductions 

23 Through Fiscal Year 2030.—Section 251A(6) of the 

24 Balanced Budget and Emergency Deficit Control Act of 

25 1985 (2 U.S.C. 901a(6)) is amended— 
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1 (1) in subparagraph (B), in the matter pre- 

2 ceding clause (i), by striking “through 2029” and 

3 inserting “through 2030”; and 

4 (2) in subparagraph (C), in the matter pre- 

5 ceding clause (i), by striking “fiscal year 2029” and 

6 inserting “fiscal year 2030”. 

7 SEC. 4409. MEDICARE HOSPITAL INPATIENT PROSPECTIVE 

8 PAYMENT SYSTEM ADD-ON PAYMENT FOR 

9 COVID-19 PATIENTS DURING EMERGENCY PE- 

10 RIOD. 

11 (a) In General. —Section 1886(d)(4)(C) of the So- 

12 cial Security Act (42 U.S.C. 1395ww(d)(4)(C)) is amend- 

13 ed by adding at the end the following new clause: 

14 “(iv)(I) For discharges occurring during the emer- 

15 gency period described in section 1135(g)(1)(B), in the 

16 case of a discharge that has a principal or secondary diag- 

17 nosis of COVID-19, the Secretary shall increase the 

18 weighting factor for each diagnosis-related group (with 

19 such a principal or secondary diagnosis) by 15 percent. 

20 “(II) Any adjustment under subclause (I) shall not 

21 be taken into account in applying budget neutrality under 

22 clause (iii).”. 

23 (b) Implementation. —Notwithstanding any other 

24 provision of law, the Secretary may implement the amend- 
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1 ment made by subsection (a) by program instruction or 

2 otherwise. 

3 SEC. 4410. REVISING PAYMENT RATES FOR DURABLE MED- 

4 ICAL EQUIPMENT UNDER THE MEDICARE 

5 PROGRAM THROUGH DURATION OF EMER- 

6 GENCY PERIOD. 

7 (a) Rural and Noncontiguous Areas. —The Sec- 

8 retary of Health and Human Services shall implement sec- 

9 tion 414.210(g)(9)(iii) of title 42, Code of Federal Regula- 

10 tions (or any successor regulation), to apply the transition 

11 rule described in such section to all applicable items and 

12 services furnished in rural areas and noncontiguous areas 

13 (as such terms are defined for purposes of such section) 

14 as planned through December 31, 2020, and through the 

15 duration of the emergency period described in section 

16 1135(g)(1)(B) of the Social Security Act (42 U.S.C. 

17 1320b-5(g)(l)(B)), if longer. 

18 (b) Areas Other Than Rural and Noncontig- 

19 UOUS Areas. —-With respect to items and services fur- 

20 nislied on or after the date that is 30 days after the date 

21 of the enactment of this Act, the Secretary of Health and 

22 Human Services shall apply section 414.210(g)(9)(iv) of 

23 title 42, Code of Federal Regulations (or any successor 

24 regulation), as if the reference to “dates of service from 

25 June 1, 2018 through December 31, 2020, based on the 


•S 3548 is 



190 

1 fee schedule amount for the area is equal to 100 percent 

2 of the adjusted payment amount established under this 

3 section” were instead a reference to “dates of service from 

4 March 6, 2020, through the remainder of the duration of 

5 the emergency period described in section 1135(g)(1)(B) 

6 of the Social Security Act (42 U.S.C. 1320b-5(g)(l)(B)), 

7 based on the fee schedule amount for the area is equal 

8 to 75 percent of the adjusted payment amount established 

9 under this section and 25 percent of the unadjusted fee 

10 schedule amount”. 

11 SEC. 4411. PROVIDING HOME AND COMMUNITY-BASED 

12 SERVICES IN ACUTE CARE HOSPITALS. 

13 Section 1902(h) of the Social Security Act (42 U.S.C. 

14 1396a(h)) is amended— 

15 (1) by inserting “(1)” after “(li)”; 

16 (2) by inserting “, home and community-based 

17 services provided under subsection (c), (d), or (i) of 

18 section 1915 or under a waiver under section 1115, 

19 self-directed personal assistance services provided 

20 pursuant to a written plan of care under section 

21 1915 (j), and home and community-based attendant 

22 services and supports under section 1915(k)” before 

23 the period; and 

24 (3) by adding at the end the following: 
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1 “(2) Nothing in this title, title XVIII, or title XI shall 

2 be construed as prohibiting receipt of any care or services 

3 specified in paragraph (1) in an acute care hospital that 

4 are— 

5 “(A) identified in an individual’s person-cen- 

6 tered plan of services and supports (or comparable 

7 plan of care); 

8 “(B) provided to meet needs of the individual 

9 that are not met through the provision of hospital 

10 services; 

11 “(C) not a substitute for services that the lios- 

12 pital is obligated to provide through its conditions of 

13 participation or under Federal or State law; and 

14 “(D) designed to ensure smooth transitions be- 

15 tween acute care settings and home and commnnity- 

16 based settings, and to preserve the individual’s fnnc- 

17 tions.”. 

18 SEC. 4412. TREATMENT OF TECHNOLOGY-ENABLED COL- 

19 LABORATIVE LEARNING AND CAPACITY 

20 BUILDING MODELS AS MEDICAL ASSISTANCE. 

21 Section 1915 of the Social Security Act (42 U.S.C. 

22 1396n) is amended by adding at the end the following: 

23 “(m) Technology-enabled Collaborative 

24 Learning and Capacity Building Models.— 
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1 “(1) In general. —A State may provide, as 

2 medical assistance, a technology-enabled collabo- 

3 rative learning and capacity building model used by 

4 a provider participating under the State plan (or a 

5 waiver of sncli plan) without regard to the reqnire- 

6 ments of section 1902(a)(1) (relating to 

7 statewideness), section 1902(a)(10)(B) (relating to 

8 comparability), and section 1902(a)(23) (relating to 

9 freedom of choice of providers). 

10 “(2) Requirements. —A State shall be eligible 

11 for Federal financial assistance for providing sncli 

12 medical assistance under the following conditions: 

13 “(A) A participating provider uses the 

14 technology-enabled collaborative learning and 

15 capacity building model to train health profes- 

16 sionals (which may include medical students) in 

17 protocols for responding to a public health 

18 emergency during an emergency period, inclnd- 

19 mg any period relating to an outbreak of 

20 coronaviras disease 2019 (COVID-19). 

21 “(B) In accordance with section 

22 1902(a)(25), there are no other third parties 

23 liable to pay for the use of sncli model by a par- 

24 ticipating provider, including as reimbursement 
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under a medical, social, educational, or other 
program. 

“(C) The State allocates the costs of any 
part of the use such model which is reimburs¬ 
able under another federally funded program in 
accordance with OMB Circular A-87 (or any 
related or successor guidance or regulations re¬ 
garding allocation of costs among federally 
funded programs) under an approved cost allo¬ 
cation program. 

“(3) Nonapplication of time limits.— Sub¬ 
section (li) shall not apply to the provision of med¬ 
ical assistance for technology-enabled collaborative 
learning and capacity building models under this 
subsection. 

“(4) Definitions.—I n this subsection: 

“(A) Emergency period. —The term 
‘emergency period’ has the meaning given that 
term in section 1135(g)(1). 

“(B) Technology-enabled collabo¬ 
rative LEARNING AND CAPACITY BUILDING 
model. —The term ‘ technology-enabled col¬ 
laborative learning and capacity building model’ 
has the meaning given that term in section 2(7) 
of the Expanding Capacity for Health Out- 
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1 comes Act (Public Law 114-270, 130 Stat. 

2 1395).”. 

3 SEC. 4413. ENCOURAGING THE DEVELOPMENT AND USE OF 

4 DISARM ANTIMICROBIAL DRUGS. 

5 (a) Additional Payment for DISARM Anti- 

6 microbial Drugs Under Medicare.— 

7 (1) In general. —Section 1886(d)(5) of the 

8 Social Security Act (42 U.S.C. 1395ww(d)(5)) is 

9 amended by adding at the end the following new 

10 subparagraph: 

11 “(M)(i)(I) In the case of discharges occurring on or 

12 after October 1, 2021, and before October 1, 2026, subject 

13 to subclause (II), the Secretaiy shall, after notice and op- 

14 portunity for public comment (in the publications required 

15 by subsection (e)(5) for a fiscal year or otherwise), provide 

16 for an additional payment under a mechanism (separate 

17 from the mechanism established under subparagraph (K)), 

18 with respect to such discharges involving any DISARM 

19 antimicrobial drug, in an amount equal to— 

20 “(aa) the amount payable under section 1847A 

21 for such drug during the calendar quarter in which 

22 the discharge occurred; or 

23 “(bb) if no amount for such drug is determined 

24 under section 1847A, an amount to be determined 

25 by the Secretaiy in a manner similar to the manner 
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1 in which payment amounts are determined under 

2 section 1847A based on information submitted by 

3 the manufacturer or sponsor of sncli drag (as re- 

4 qnired under clause (v)). 

5 “(II) In determining the amount payable under sec- 

6 tion 1847A for purposes of items (aa) and (bb) of sub- 

7 clause (I), subparagraphs (A) and (B) of subsection (b)(1) 

8 of such section shall be applied by substituting ‘100 per- 

9 cent’ for ‘106 percent’ each place it appears and para- 

10 graph (8)(B) of such section shall be applied by sub- 

11 stituting ‘0 percent’ for ‘6 percent’. 

12 “(ii) For purposes of this subparagraph, a DISARM 

13 antimicrobial drag is— 
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‘(I) a drag— 

“(aa) that— 

“(AA) is approved by the Food and 
Drag Administration; 

“(BB) is designated by the Food and 
Drag Administration as a qualified infec¬ 
tious disease product under subsection (d) 
of section 505E of the Federal Food, 
Drag, and Cosmetic Act; and 

“(CC) has received an extension of its 
exclusivity period pursuant to subsection 
(a) of such section; and 
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“(bb) that lias been designated by the Sec¬ 
retary pursuant to the process established 
under clause (iv)(I)(bb); or 
“(II) an antibacterial or antifungal biological 
product— 

“(aa) that is licensed for use, or an anti¬ 
bacterial or antifungal biological product for 
which an indication is first licensed for use, by 
the Food and Drag Administration on or after 
June 5, 2014, under section 351(a) of the Pub¬ 
lic Health Service Act for human nse to treat 
serious or life-threatening infections, as deter¬ 
mined by the Food and Drag Administration, 
including those caused by, or likely to be caused 
by— 

“(AA) an antibacterial or antifungal 
resistant pathogen, including novel or 
emerging infections pathogens; or 

“(BB) a qualifying pathogen (as de¬ 
fined under section 505E(f) of the Federal 
Food, Drag, and Cosmetic Act); and 
“(bb) has been designated by the Secretary 
pursuant to the process established under 
clause (iv)(I)(bb). 
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1 “(iii) Tlie mechanism established pursuant to clause 

2 (i) shall provide that the additional payment under clause 

3 (i) shall— 

4 “(I) with respect to a discharge, only be made 

5 to a subsection (d) hospital that, as determined by 

6 the Secretary— 

7 “(aa) is participating in the National 

8 Healthcare Safety Network Antimicrobial Use 

9 and Resistance Module of the Centers for Dis- 

10 ease Control and Prevention or a similar report- 

11 mg program, as specified by the Secretary, re- 

12 lating to antimicrobial drugs; and 

13 “(bb) has an antimicrobial stewardship 

14 program that aligns with the Core Elements of 

15 Hospital Antibiotic Stewardship Programs of 

16 the Centers for Disease Control and Prevention 

17 or the Antimicrobial Stewardship Standard set 

18 by the Joint Commission; and 

19 “(II) apply to discharges occurring on or after 

20 October 1 of the year in which the drag or biological 

21 product is designated by the Secretary as a DIS- 

22 ARM antimicrobial drug. 

23 “(iv)(I) The mechanism established pursuant to 

24 clause (i) shall provide for a process for— 
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1 “(aa) a manufacturer or sponsor of a drug or 

2 biological product to request the Secretary to des- 

3 ignate the drug or biological product as a DISARM 

4 antimicrobial drug; and 

5 “(bb) the designation by the Secretary of drags 

6 and biological products as DISARM antimicrobial 

7 drags. 

8 “(II) A designation of a drug or biological product 

9 as a DISARM antimicrobial drug may be revoked by the 

10 Secretary if the Secretary determines that— 

11 “(aa) the drug or biological product no longer 

12 meets the requirements for a DISARM antimicrobial 

13 drag under clause (ii); 

14 “(bb) the request for such designation con- 

15 tained an untrue statement of material fact; or 

16 “(cc) clinical or other information that was not 

17 available to the Secretary at the time such designa- 

18 tion was made shows that— 

19 “(AA) such drug or biological product is 

20 unsafe for use or not shown to be safe for use 

21 for individuals who are entitled to benefits 

22 under part A; or 

23 “(BB) an alternative to such drug or bio- 

24 logical product is an advance that substantially 
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1 improves the diagnosis or treatment of sncli in- 

2 dividnals. 

3 “(III) Not later than October 1, 2021, and annually 

4 thereafter through October 1, 2025, the Secretary shall 

5 publish in the Federal Register a list of the DISARM anti- 

6 microbial drugs designated under this subparagraph pur- 

7 suant to the process established under clause (iv)(I)(bb). 

8 “(v)(I) For purposes of determining additional pay- 

9 ment amounts under clause (i), a manufacturer or sponsor 
10 of a drug or biological product that submits a request de¬ 
ll scribed in clause (iv)(I)(aa) shall submit to the Secretary 

12 information described in section 192 7 (b) (3) (A) (iii). 

13 “(II) The penalties for failure to provide timely infor- 

14 mation under clause (i) of subparagraph (C) of section 

15 1927(b)(3) and for providing false information under 

16 clause (ii) of such subparagraph shall apply to manufac- 

17 turers and sponsors of a drug or biological product under 

18 this section with respect to information under subclause 

19 (I) in the same manner as such penalties apply to manu- 

20 facturers under such clauses with respect to information 

21 under subparagraph (A) of such section. 

22 “(vi) The mechanism established pursuant to clause 

23 (i) shall provide that— 

24 “(I) except as provided in subclause (II), no ad- 

25 ditional payment shall be made under this subpara- 
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1 graph for discharges involving a DISARM anti- 

2 microbial drag if any additional payments have been 

3 made for discharges involving sncli drag as a new 

4 medical service or technology under subparagraph 

5 (K); 

6 “(II) additional payments may be made under 

7 this subparagraph for discharges involving a DIS- 

8 ARM antimicrobial drag if any additional payments 

9 have been made for discharges occurring prior to the 

10 date of enactment of this subparagraph involving 

11 sncli drag as a new medical service or technology 

12 under subparagraph (K); and 

13 “(III) no additional payment shall be made 

14 under subparagraph (K) for discharges involving a 

15 DISARM antimicrobial drag as a new medical serv- 

16 ice or technology if any additional payments for dis- 

17 charges involving such drag have been made under 

18 this subparagraph.”. 

19 (2) Conforming amendment. —Section 

20 1886(d)(5)(K)(ii)(III) of the Social Security Act (42 

21 U.S.C. 1395ww(d)(5)(K)(ii)(III)) is amended by 

22 striking “provide” and inserting “subject to sub- 

23 paragraph (M)(vi), provide”. 
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1 (b) Study and Reports on Removing Barriers 

2 to the Development of DISARM Antimicrobial 

3 Drugs.— 

4 (1) Study. —The Comptroller General of the 

5 United States (in this subsection referred to as the 

6 “Comptroller General”) shall, in consultation with 

7 the Director of the National Institutes of Health, 

8 the Commissioner of Food and Drags, the Adminis- 

9 trator of the Centers for Medicare & Medicaid Serv- 

10 ices, and the Director of the Centers for Disease 

11 Control and Prevention, conduct a study to— 

12 (A) identify and examine the barriers that 

13 prevent the development of DISARM anti- 

14 microbial drugs (as defined in section 

15 1886(d)(5)(M)(ii) of the Social Security Act, as 

16 added by subsection (a)); and 

17 (B) develop recommendations for actions 

18 to be taken in order to overcome any barriers 

19 identified under subparagraph (A). 

20 (2) Report. —October 1, 2025, the Comp- 

21 trailer General shall submit to Congress a report 

22 containing the preliminary results of the study con- 

23 ducted under paragraph (1), together with rec- 

24 ommendations for such legislation and administra- 
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live action as the Comptroller General determines 
appropriate. 

SEC. 4414. NOVEL MEDICAL PRODUCTS. 

(a) Expedited Coding of Novel Medical Prod¬ 
ucts. —Section 1174(b)(2)(B) of the Social Security Act 
(42 U.S.C. 1320d-3(b)(2)(B)) is amended by adding at 
the end the following new clauses: 

“(iii) Expedited coding of novel 

MEDICAL PRODUCTS.— 

“(I) In gene ral . —Notwith¬ 
standing paragraph (1), in the case of 
a novel medical product (as defined in 
clause (iv)), the Secretaiy shall make 
modifications to the HCPCS code set 
at least once eveiy quarter. 

“(II) Request. —Upon the writ¬ 
ten confidential request of a manufac¬ 
turer of a novel medical product, the 
Secretaiy shall make a determination 
whether to assign a HCPCS code to 
such product. Such request may occur 
on or after the date on which the 
product receives a designation as a 
breakthrough therapy under section 
506(a) of the Federal Food, Drag, 
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1 

and Cosmetic Act (21 U.S.C. 356(a)), 

2 

a breakthrough device under section 

3 

515B of such Act (21 U.S.C. 360e- 

4 

3), or a regenerative advanced therapy 

5 

under section 506(g) of such Act (21 

6 

U.S.C. 356(g)). 

7 

“(Ill) Deadline for deter¬ 

8 

mination; NOTIFICATION.— The Sec- 

9 

retaiy shall— 

10 

“(aa) not later than 180 cal¬ 

11 

endar days after receiving the re¬ 

12 

quest of a manufacturer under 

13 

subclause (II), make a deter¬ 

14 

mination under such subclause 

15 

with respect to the request; and 

16 

“(bb) not later than 30 cal¬ 

17 

endar days after making such de¬ 

18 

termination, notify the manufac¬ 

19 

turer of the determination. 

20 

“(IV) Monitoring utilization 

21 

and outcomes. — A HCPCS code as¬ 

22 

signed under this clause shall allow 

23 

for the reliable monitoring of utiliza¬ 

24 

tion and outcomes of the novel med- 
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ical product as described in clause 
(vi). 

“(V) Effective date of code 
assignment. —If the Secretary makes 
a determination to assign a HCPCS 
code to a product under subclause 
(II), such code— 

“(aa) may be assigned with¬ 
in the first quarter after the 
manufacturer files, with respect 
to such product, a new drug ap¬ 
plication under section 505(b) of 
the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 355(b)), 
a biological product license appli¬ 
cation under section 351(a) of 
the Public Health Service Act 
(42 U.S.C. 262(a)), a premarket 
application under section 515(c) 
of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 
360e(c)), a report under section 
510(k) of such Act (21 U.S.C. 
360k), or a request for classifica¬ 
tion under section 513(f)(2) of 
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such Act (21 U.S.C. 360c(f)(2)) ; 
and 

“(bb) may not take effect 
before the date the product is ap¬ 
proved, cleared, or licensed by 
the Food and Drag Administra¬ 
tion. 

“(VI) Trade secrets and con¬ 
fidential information.— No infor¬ 
mation submitted under subclause (II) 
shall be construed as authorizing the 
Secretary to disclose any information 
that is a trade secret or confidential 
information subject to section 
552(b)(4) of title 5, United States 
Code. 

“(iv) Novel medical product de¬ 
fined. —For purposes of this subpara¬ 
graph, the term ‘novel medical product’ 
means a drag, biological product, or med¬ 
ical device— 

“(I) that has not been assigned a 
HCPCS code; and 

“(II) that has been designated as 
a breakthrough therapy under section 
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506(a) of the Federal Food, Drag, 
and Cosmetic Act (21 U.S.C. 356(a)), 
a breakthrough device under section 
515B of such Act (21 U.S.C. 360e- 
3), or a regenerative advanced therapy 
under section 506(g) of such Act (21 
U.S.C. 356(g)). 

“(v) HCPCS DEFINED.— For pur¬ 
poses of this subparagraph, the term 
‘HCPCS’ means the Healthcare Common 
Procedure Coding System. 

“(vi) Inpatient products.— The 
Secretary shall establish a code modifier 
within the hospital inpatient prospective 
payment system under section 1886(d) to 
track the utilization and outcomes of novel 


17 medical products that are assigned a 

18 HCPCS code pursuant to the expedited 

19 coding process under clause (iii) and are 

20 furnished by hospitals in inpatient set- 

21 tings.”. 

22 (b) Coverage Determinations for Novel Med- 

23 ical Products. —Section 1862(1) of the Social Security 

24 Act (42 U.S.C. 1395y(l)) is amended by adding at the end 

25 the following new paragraph: 
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“(7) Coverage pathway for novel medical 
products.— 

“(A) In general. —The Secretary shall 
facilitate an efficient coverage pathway to expe¬ 
dite a national coverage decision for coverage 
with evidence development process under this 
title for novel medical products described in 
subparagraph (D). The Secretary shall review 
snch novel medical products for the coverage 
process on an expedited basis, beginning as 
soon as the Secretary assigns a HCPCS code to 
the product under clause (iii)(V)(aa) of section 
1174(b)(2)(B). 

“(B) Determination of coverage with 
evidence development. —Snch coverage 
pathway shall include, with respect to sncli 
novel medical products, if the Secretaiy deter¬ 
mines coverage with evidence development is 
appropriate, issuance of a national coverage de¬ 
termination of coverage with evidence develop¬ 
ment for a period np to, but not to exceed, 4 
years from the date of snch determination. 

“(C) Modernizing payment options 

FOR NOVEL MEDICAL PRODUCTS. —Not later 
than 4 years after issuing snch national cov- 
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erage determination, the Secretary shall submit 
to Congress and to the manufacturer of the 
novel medical product a report providing op¬ 
tions for alternative payment models under this 
title for the novel medical product or class of 
such products, which may include the utilization 
of existing models in the commercial health in¬ 
surance market. Such report shall include any 
recommendations for legislation and adminis¬ 
trative action as the Secretary determines ap¬ 
propriate to facilitate such payment arrange¬ 
ments. 

“(D) Novel medical products de¬ 
scribed. —For purposes of this paragraph, a 
novel medical product described in this subpara¬ 
graph is a novel medical product, as defined in 
clause (iv) of section 1174(b)(2)(B), that is as¬ 
signed a HCPCS code pursuant to the expe¬ 
dited coding process under clause (iii) of such 
section. 

“(E) Clarification. —Nothing in this 
paragraph shall prevent the Secretaiy from 
issuing a noncoverage or a national coverage 
determination for a novel medical product.”. 
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(c) Enhancing Coordination With the Food 
and Drug Administration.— 

(1) Public meeting.— 

(A) In general. —Not later than 12 
months after the date of the enactment of this 
Act, the Secretaiy shall convene a public meet¬ 
ing for the purposes of discussing and providing 
input on improvements to coordination between 
the Food and Drag Administration and the 
Centers for Medicare & Medicaid Services in 
preparing for the availability of novel medical 
products (as defined in section 
1174(b)(2)(B)(iv) of the Social Security Act, as 
added by subsection (a)) on the market in the 
United States. 

(B) Attendees. —The public meeting 
shall include— 

(i) representatives of relevant Federal 
agencies, including representatives from 
each of the medical product centers within 
the Food and Drag Administration and 
representatives from the coding, coverage, 
and payment offices within the Centers for 
Medicare & Medicaid Services; 
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(ii) stakeholders with expertise in the 
research and development of novel medical 
products, including manufacturers of sncli 
products; 

(iii) representatives of commercial 
health insurance payers; 

(iv) stakeholders with expertise in the 
administration and use of novel medical 
products, including physicians; and 

(v) stakeholders representing patients 
and with expertise in the utilization of pa¬ 
tient experience data in medical product 
development. 

(C) Topics.— The public meeting shall in¬ 
clude a discussion of— 

(i) the status of the drag and medical 
device development pipeline related to the 
availability of novel medical products; 

(ii) the anticipated expertise necessary 
to review the safety and effectiveness of 
sncli products at the Food and Drag Ad¬ 
ministration and current gaps in sncli ex¬ 
pertise, if any; 

(iii) the expertise necessary to make 
coding, coverage, and payment decisions 
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with respect to sueli products within the 
Centers for Medicare & Medicaid Services, 
and current gaps in such expertise, if any; 

(iv) trends in the differences in the 
data necessaiy to determine the safety and 
effectiveness of a novel medical product 
and the data necessaiy to determine 
whether a novel medical product meets the 
reasonable and necessary requirements for 
coverage and payment under title XVTII of 
the Social Security Act pursuant to section 
1862(a)(1)(A) of such Act (42 U.S.C. 
1395y(a)(l)(A)) ; 

(v) the availability of information for 
sponsors of such novel medical products to 
meet each of those requirements; and 

(vi) the coordination of information 
related to significant clinical improvement 
over existing therapies for patients between 
the Food and Drug Administration and the 
Centers for Medicare & Medicaid Services 
with respect to novel medical products. 

(D) Trade secrets and confidential 
information.— No information discussed as a 
part of the public meeting under this paragraph 
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shall be construed as authorizing the Secretary 
to disclose any information that is a trade se¬ 
cret or confidential information subject to sec¬ 
tion 552(b)(4) of title 5 , United States Code. 

(2) Improving transparency of criteria 

FOR MEDICARE COVERAGE.— 

(A) Updating guidance. —Not later than 
18 months after the public meeting under para¬ 
graph (1), the Secretary of Health and Human 
Services shall update the final guidance entitled 
“National Coverage Determinations with Data 
Collection as a Condition of Coverage: Coverage 
with Evidence Development” to improve the 
availability and coordination of information as 
described in clauses (iv) through (vi) of para¬ 
graph (1)(C), and clarify novel medical product 
clinical data requirements to meet reasonable 
and necessaiy requirements for coverage and 
payment under title XVIII of the Social Secu¬ 
rity Act. 

(B) Finalizing updated guidance.— 
Not later than 12 months after issuing draft 
guidance under subparagraph (A), the Sec¬ 
retary shall finalize the updated guidance. 


•S 3548 is 



213 


1 (d) Report on Coding, Coverage, and Payment 

2 Processes Under Medicare for New Medical 

3 Products.— 
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(1) In general.— Not later than 12 months 
after the date of enactment of this Act, the Sec- 
retaiy of Health and Human Services shall publish 
a report on the internet website of the Department 
of Health and Human Services regarding processes 
under the Medicare program under title XVTII of 
the Social Security Act (42 U.S.C. 1395 et seq.) 
with respect to the coding, coverage, and payment of 
medical products described in paragraph (2). Snch 
report shall include the following: 

(A) A description of challenges in the cod¬ 
ing, coverage, and payment processes under the 
Medicare program for medical products de¬ 
scribed in snch paragraph. 

(B) Recommendations to— 

(i) incorporate patient experience data 
(sncli as the impact of a disease or condi¬ 
tion on the lives of patients and patient 
treatment preferences) into the coverage 
and payment processes within the Centers 
for Medicare & Medicaid Services; 
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(ii) decrease the length of time to 
make national and local coverage deter¬ 
minations under the Medicare program (as 
those terms are defined in subparagraph 
(A) and (B), respectively, of section 
1862(1)(6) of the Social Security Act (42 
U.S.C. 1395y(l)(6))) ; 

(iii) streamline the coverage process 
under the Medicare program and incor¬ 
porate input from relevant stakeholders 
into such coverage determinations; and 

(iv) identify potential mechanisms to 
incorporate novel payment designs similar 
to those in development in commercial in¬ 
surance plans and State plans under title 
XIX of the Social Security Act (42 U.S.C. 
1396r et seq.) into the Medicare program. 

(2) Medical products described. —For pur¬ 
poses of paragraph (1), a medical product described 
in this paragraph is a medical product, including a 
drag, biological (including gene and cell therapy and 
gene editing), or medical device, that has been des¬ 
ignated as a breakthrough therapy under section 
506(a) of the Federal Food, Drag, and Cosmetic Act 
(21 U.S.C. 356(a)), a breakthrough device under 
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section 515B of sucli Act (21 U.S.C. 360e-3), or a 
regenerative advanced therapy under section 506(g) 
of such Act (21 U.S.C. 356(g)). 

TITLE II—EDUCATION 
PROVISIONS 

SEC. 4501. SHORT TITLE. 

This title may be cited as the “COVID-19 Pandemic 
Education Relief Act of 2020”. 

SEC. 4502. DEFINITIONS. 

(a) Definitions. —In this title: 

(1) Qualifying emergency. —The term 
“qualifying emergency” means— 

(A) a public health emergency declared by 
the Secretary of Health and Human Sendees 
pursuant to section 319 of the Public Health 
Service Act (42 U.S.C. 247d); 

(B) an event for which the President de¬ 
clared a major disaster or an emergency under 
section 401 or 501, respectively, of the Robert 
T. Stafford Disaster Relief and Emergency As¬ 
sistance Act (42 U.S.C. 5170 and 5191); or 

(C) a national emergency declared by the 
President under section 201 of the National 
Emergencies Act (50 U.S.C. 1601 et seq.). 
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1 (2) Institution of higher education. —The 

2 term “institution of higher education” has the 

3 meaning of the term under section 102 of the Higli- 

4 er Education Act of 1965 (20 U.S.C. 1002). 

5 (3) Secretary. —The term “Secretary” means 

6 the Secretary of Education. 

7 SEC. 4503. CAMPUS-BASED AID WAIVERS. 

8 (a) Waiver of Non-federal S har e Require- 

9 ment. —Notwithstanding sections 4130(a)(2) and 

10 443(b)(5) of the Higher Education Act of 1965 (20 

11 U.S.C. 1070b-2(a)(2) and 1087-53(b)(5)), with respect 

12 to funds made available for award years 2019-2020 and 

13 2020-2021, the Secretary shall waive the requirement that 

14 a participating institution of higher education provide a 

15 non-Federal share to match Federal funds provided to the 

16 institution for the programs authorized pursuant to sub- 

17 part 3 of part A and part C of title IV of the Higher 

18 Education Act of 1965 (20 U.S.C. 1070b et seq. and 

19 1087-51 et seq.). 

20 (b) Authority to Reallocate. —Notwithstanding 

21 sections 413D, 442, and 488 of the Higher Education Act 

22 of 1965 (20 U.S.C. 1070b-3, 1087-52, and 1095), during 

23 a period of a qualifying emergency, an institution may 

24 transfer up to 100 percent of the institution’s unexpended 

25 allotment under section 442 of such Act to the institu- 
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1 lion’s allotment under section 413D of snch Act, but may 

2 not transfer any funds from the institution’s unexpended 

3 allotment under section 413D of snch Act to the institn- 

4 tion’s allotment under section 442 of sncli Act. 

5 SEC. 4504. USE OF SUPPLEMENTAL EDUCATIONAL OPPOR- 

6 TUNITY GRANTS FOR EMERGENCY AID. 

7 (a) In General. —Notwithstanding section 413B of 

8 the Higher Education Act of 1965 (20 U.S.C. 1070b-l), 

9 an institution of higher education may reserve any amount 

10 of an institution’s allocation under snbpart 3 of part A 

11 of title IV of the Higher Education Act of 1965 (20 U.S.C. 

12 1070b et seq.) for a fiscal year to award, in snch fiscal 

13 year, emergency financial aid grants to assist nnder- 

14 graduate or graduate students for unexpected expenses 

15 and unmet financial need as the result of a qualifying 

16 emergency. 

17 (b) Determinations. —In determining eligibility for 

18 and awarding emergency financial aid grants under this 

19 section, an institution of higher education may— 

20 (1) waive the amount of need calculation under 

21 section 471 of the Higher Education Act of 1965 

22 (20 U.S.C. 1087kk); 

23 (2) allow for a student affected by a qualifying 

24 emergency to receive funds in an amount that is not 
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1 more than the maximum Federal Pell Grant for the 

2 applicable award year; and 

3 (3) utilize a contract with a scliolarship-grant- 

4 ing organization designated for the sole purpose of 

5 accepting applications from or disbursing funds to 

6 students enrolled in the institution of higher edu- 

7 cation, if sncli scholarship-granting organization dis- 

8 burses the full allocated amount provided to the in- 

9 stitntion of higher education to the recipients. 

10 (c) Special Rule. —-Any emergency financial aid 

11 grants to students under this section shall not be treated 

12 as other financial assistance for the purposes of section 

13 471 of the Higher Education Act of 1965 (20 U.S.C. 

14 1087kk). 

15 SEC. 4505. FEDERAL WORK-STUDY DURING A QUALIFYING 

16 EMERGENCY. 

17 (a) In Gener al . —In the event of a qualifying emer- 

18 gency, an institution of higher education participating in 

19 the program under part C of title IV of the Higher Edu- 

20 cation Act of 1965 (20 U.S.C. 1087-51 et seq.) may make 

21 payments under such part to affected work-study stu- 

22 dents, for the period of time (not to exceed one academic 

23 year) in which affected students were unable to fulfill the 

24 students’ work-study obligation for all or part of such aca- 

25 demic year due to such qualifying emergency, as follows: 
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1 (1) Payments may be made under such part to 

2 affected work-study students in an amount equal to 

3 or less than the amount of wages such students 

4 would have been paid under such part had the stu- 

5 dents been able to complete the work obligation nec- 

6 essaiy to receive work study funds, as a one time 

7 grant or as multiple payments. 

8 (2) Payments shall not be made to any student 

9 who was not eligible for work study or was not com- 

10 pleting the work obligation necessary to receive work 

11 study funds under such part prior to the occurrence 

12 of the qualifying emergency. 

13 (3) Any payments made to affected work-study 

14 students under this subsection shall meet the match- 

15 ing requirements of section 443 of the Higher Edu- 

16 cation Act of 1965 (20 U.S.C. 1087-53), unless 

17 such matching requirements are waived by the Sec- 

18 retaiy of Education. 

19 (b) Definition of Affected Work-study Stu- 

20 dent. —In this section, the term “affected work-study 

21 student” means a student enrolled at an eligible institu- 

22 tion participating in the program under part C of title IV 

23 of the Higher Education Act of 1965 (20 U.S.C. 1087- 

24 51 et seq.) who— 
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1 (1) received a work-study award under section 

2 443 of the Higher Education Act of 4965 (20 

3 U.S.C. 1087-53) for the academic year during which 

4 a qualifying emergency occurred; 

5 (2) earned Federal work-study wages from such 

6 eligible institution for such academic year; and 

7 (3) was prevented from fulfilling the student’s 

8 work-study obligation for all or part of such aca- 

9 demic year due to such qualifying emergency. 

10 SEC. 4506. ADJUSTMENT OF SUBSIDIZED LOAN USAGE LIM- 

11 ITS. 

12 Notwithstanding section 455(q)(3) of the Higher 

13 Education Act of 1965 (20 U.S.C. 1087e(q)(3)), the Sec- 

14 retary shall exclude from a student’s period of enrollment 

15 for purposes of loans made under part D of title IV of 

16 the Higher Education Act of 1965 (20 U.S.C. 1087a et 

17 seq.) any semester (or the equivalent) during which the 

18 student was unable to remain enrolled in school as a result 

19 of a qualifying emergency, if the Secretary is able to ad- 

20 minister such policy in a manner that limits complexity 

21 and the burden on the student. 

22 SEC. 4507. EXCLUSION FROM FEDERAL PELL GRANT DURA- 

23 TION LIMIT. 

24 The Secretaiy shall exclude from a student’s Federal 

25 Pell Grant duration limit under section 401(c)(5) of the 
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1 Higher Education Act of 1965 (2 U.S.C. 1070a(c)(5)) any 

2 semester (or the equivalent) that the student does not 

3 complete due to a qualifying emergency if the Secretaiy 

4 is able to administer such policy in a manner that limits 

5 complexity and the burden on the student. 

6 SEC. 4508. INSTITUTIONAL REFUNDS AND FEDERAL STU- 

7 DENT LOAN FLEXIBILITY. 

8 (a) Institutional Waiver.— The Secretaiy may 

9 waive the institutional requirement in section 484B of the 

10 Higher Education Act of 1965 (20 U.S.C. 1091b) with 

11 respect to the amount of grant or loan assistance (other 

12 than assistance received under part C of title IV of such 

13 Act) to be returned to the title IV programs if a recipient 

14 of assistance under title TV of the Higher Education Act 

15 of 1965 (20 U.S.C. 1070 et seq.) withdraws from the in- 

16 stitution during the payment period or period of enroll - 

17 ment as a result of a qualifying emergency. 

18 (b) Student Waiver. —The Secretaiy may waive 

19 the amounts that students are required to return in sec- 

20 tion 484B of the Higher Education Act of 1965 (20 

21 U.S.C. 1091b) with respect to Federal Pell Grants or 

22 other grant assistance if the withdrawals on which the re- 

23 turns are based on withdrawals by students who withdrew 

24 from the institution as a result of a qualifying emergency. 
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1 (c) Canceling Loan Obligation. —Notwith- 

2 standing any other provision of the Higher Education Act 

3 of 1965 (20 U.S.C. 1001 et seq.), the Secretary shall can- 

4 cel the borrower’s obligation to repay the portion of a loan 

5 made under part D of title IV of such Act for a recipient 

6 of assistance who withdraws from the institution during 

7 the payment period as a result of a qualifying emergency. 

8 (d) Approved L eav e of Absence. —Notwith- 

9 standing any other provision of law, for purposes of receiv- 

10 ing assistance under title IV of the Higher Education Act 

11 of 1965 (20 U.S.C. 1070 et seq.), an institution of higher 

12 education may, as a result of a qualifying emergency, pro- 

13 vide a student with an approved leave of absence that does 

14 not require the student to return at the same point in the 

15 academic program that the student began the leave of ab- 

16 sence if the student returns within the same semester (or 

17 the equivalent). 

18 SEC. 4509. SATISFACTORY PROGRESS. 

19 Notwithstanding section 484 of the Higher Education 

20 Act of 1965 (20 U.S.C. 1091), in determining whether a 

21 student is maintaining satisfactory progress for purposes 

22 of title IV of the Higher Education Act of 1965 (20 U.S.C. 

23 1070 et seq.), an institution of higher education may, as 

24 a result of a qualifying emergency, exclude from the quan- 

25 titative component of the calculation any attempted cred- 
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1 its that were not completed by such student without re- 

2 quiring an appeal by such student. 

3 SEC. 4510. CONTINUING EDUCATION AT AFFECTED FOR- 

4 EIGN INSTITUTIONS. 

5 (a) In General. —Notwithstanding section 481(b) 

6 of the Higher Education Act of 1965 (20 U.S.C. 1088(b)), 

7 with respect to a foreign institution, in the case of a public 

8 health emergency, major disaster or emergency, or na- 

9 tional emergency declared by the applicable government 

10 authorities in the country in which the foreign institution 

11 is located, the Secretaiy may permit any part of an other- 

12 wise eligible program to be offered via distance education 

13 for the duration of such emergency or disaster and the 

14 following payment period for purposes of title IV of the 

15 Higher Education Act of 1965 (20 U.S.C. 1070 et seq.). 

16 (b) Eligibility. —An otherwise eligible program 

17 that is offered in whole or in part through distance edu- 

18 cation by a foreign institution between March 1, 2020, and 

19 the date of enactment of this Act shall be deemed eligible 

20 for the purposes of part D of title IV of the Higher Edu- 

21 cation Act of 1965 (20 U.S.C. 1087a et seq.) for the dura- 

22 tion of the qualifying emergency and the following pay- 

23 ment period for purposes of title IV of the Higher Edu- 

24 cation Act of 1965 (20 U.S.C. 1070 et seq.). Not later 

25 than June 30, 2020, an institution of higher that uses 
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1 the authority provided in the previous sentence shall re- 

2 port such use to the Secretary. 

3 (c) Report. —Not later than 180 days after the date 

4 of enactment of this Act, and eveiy 180 days thereafter 

5 for the duration of the qualifying emergency and the fol- 

6 lowing payment period, the Secretary shall submit to the 

7 authorizing committees (as defined in section 103 of the 

8 Higher Education Act of 1965 (20 U.S.C. 1003)) a report 

9 that identifies each foreign institution that carried out a 

10 distance education program authorized under this section. 

11 (d) Written Arrangements.— 

12 (1) In general. —Notwithstanding section 102 

13 of the Higher Education Act of 1965 (20 U.S.C. 

14 1002), for the duration of a qualifying emergency 

15 and the following payment period, the Secretary may 

16 allow a foreign institution to enter into a written ar- 

17 rangement with an institution of higher education 

18 located in the United States that participates in the 

19 Federal Direct Loan Program under part D of title 

20 IV of the Higher Education Act of 1965 (20 U.S.C. 

21 1087a et seq.) for the purpose of allowing a student 

22 of the foreign institution who is a borrower of a loan 

23 made under such part to take courses from the insti- 

24 tution of higher education located in the United 

25 States. 
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(2) Form of arrangements.— 

(A) Public or other nonprofit insti¬ 
tutions.— A foreign institution that is a public 
or other nonprofit institution may enter into a 
written arrangement under subsection (a) only 
with an institution of higher education de¬ 
scribed in section 101 of such Act (20 U.S.C. 
1001 ). 

(B) Other institutions.— A foreign in¬ 
stitution that is a graduate medical school, 
nursing school, or a veterinary school and that 
is not a public or other nonprofit institution 
may enter into a written arrangement under 
subsection (a) with an institution of higher edu¬ 
cation described in section 101 or section 102 
of such Act (20 U.S.C. 1001 and 1002). 

(3) Report use. —Not later than June 30, 
2020, an institution of higher that uses the author¬ 
ity described in paragraph (2) shall report such use 
to the Secretary. 

(4) Report from the secretary. —Not later 
than 180 days after the date of enactment of this 
Act, and eveiy 180 days thereafter for the duration 
of the qualifying emergency and the following pay¬ 
ment period, the Secretary shall submit to the au- 
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1 thorizing committees (as defined in section 103 of 

2 the Higher Education Act of 1965 (20 U.S.C. 

3 1003)) a report that identifies each foreign institn- 

4 tion that entered into a written arrangement anthor- 

5 ized under subsection (a). 

6 SEC. 4511. NATIONAL EMERGENCY EDUCATIONAL WAIVERS. 

7 (a) In General. —Notwithstanding any other provi- 

8 sion of law, the Secretary of Education may waive any 

9 statutory or regulatory provision described under subpara- 

10 graphs (A) through (C) of subsection (b)(1) if the Sec- 

11 retary determines that such a waiver is necessary and ap- 

12 propriate due to the emergency involving Federal primary 

13 responsibility determined to exist by the President under 

14 the section 501(b) of the Robert T. Stafford Disaster Re- 

15 lief and Emergency Assistance Act (42 U.S.C. 5191(b)) 

16 with respect to the Coronaviras Disease 2019 (COVID- 

17 19). 

18 (b) Applicable Provisions of Law.— 

19 (1) In general. —The Secretary of Education 

20 may waive any statutory or regulatory requirement 

21 (such as those requirements related to assessments, 

22 accountability, allocation of funds, and reporting), 

23 for which a waiver request is submitted under sub- 

24 section (c), if the Secretary determines that such a 


•S 3548 IS 



227 


1 waiver is necessary and appropriate as described in 

2 subsection (a), under the following provisions of law: 

3 (A) The Elementary and Secondary Edu- 

4 cation Act of 1965 (20 U.S.C. 6301 et seq.). 

5 (B) The Carl D. Perkins Career and Tech- 

6 nical Education Act of 2006 (20 U.S.C. 2301 

7 et seq.). 

8 (C) The Higher Education Act of 1965 

9 (20 U.S.C. 1001 et seq.). 

10 (2) Limitation. —The Secretary of Education 

11 shall not waive under this section any statutory or 

12 regulatory requirements relating to applicable civil 

13 rights laws. 

14 (c) Requests for Waivers.— 

15 (1) In general. —In addition to any provision 

16 waived by the Secretary under subsection (a), a 

17 State, State educational agency, local educational 

18 agency, Indian tribe, or institution of higher edu- 

19 cation that desires a waiver from any statutory or 

20 regulatory provision described under subparagraphs 

21 (A) through (C) of subsection (b)(1) that the Sec- 

22 retaiy has not already waived in accordance with 

23 subsection (a), may submit a waiver request to the 

24 Secretary in accordance with this subsection. 
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(2) Requests submitted. —A request for a 
waiver under this subsection shall— 

(A) identify the Federal programs affected 
by the requested waiver; 

(B) describe which Federal statutory or 
regulatory requirements are to be waived; and 

(C) describe how the emergency involving 
Federal primary responsibility determined to 
exist by the President under the section 501(b) 
of the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5191(b)) 
with respect to the Coronavirus Disease 2019 
(COVID-19) prevents or otherwise restricts the 
ability of the State, State educational agency, 
local educational agency, Indian tribe, or insti¬ 
tution of higher education to comply with such 
statutory or regulatory requirements. 

(3) Secretary approval.— 

(A) In general. —Except as provided 
under subparagraph (B), the Secretary of Edu¬ 
cation shall approve or disapprove a waiver re¬ 
quest submitted under paragraph (1) not more 
than 15 days after the date on which such re¬ 
quest is submitted. 
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(B) Exceptions. —Tlie Secretary of Edu¬ 
cation may disapprove a waiver request sub¬ 
mitted under paragraph (1), only if the Sec¬ 
retary determines that— 

(i) the waiver request does not meet 
the requirements of this section; 

(ii) the waiver is not permitted pursu¬ 
ant to subsection (b)(2); or 

(iii) the description required under 
paragraph (2)(C) provides insufficient in¬ 
formation to demonstrate that the waiving 
of such requirements is necessary or ap¬ 
propriate consistent with subsection (a). 

(4) Duration.— 

(A) In general. —Except as provided in 
paragraph (B), a waiver approved by the Sec¬ 
retary of Education under this subsection may 
be for a period not to exceed 1 academic year. 

(B) Extension. —The Secretary of Edu¬ 
cation may extend the period described under 
subparagraph (A) if the State, State edu¬ 
cational agency, local educational agency, In¬ 
dian tribe, or institution of higher education 
demonstrates to the Secretary that extending 
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1 the waiving of such requirements is necessary 

2 and appropriate consistent with subsection (a). 

3 (d) Reporting and Publication.— 

4 (1) Notifying congress. —Not later than 7 

5 days after granting a waiver under this section, the 

6 Secretary of Education shall notify the Committee 

7 on Health, Education, Labor, and Pensions of the 

8 Senate, the Committee on Appropriations of the 

9 Senate, the Committee on Education and Labor of 

10 the House of Representatives, and the Committee on 

11 Appropriations of the House of Representatives of 

12 such waiver. 

13 (2) Publication. —Not later than 30 days 

14 after granting a waiver under this section, the Sec- 

15 retaiy of Education shall publish a notice of the Sec- 

16 retaiy’s decision in the Federal Register and on the 

17 website of the Department of Education. 

18 (3) IDEA report. —Not later than 30 days 

19 after the date of enactment of this Act, the Sec- 

20 retaiy of Education shall prepare and submit a re- 

21 port to the Committee on Health, Education, Labor, 

22 and Pensions and the Committee on Appropriations 

23 of the Senate, and the Committee on Education and 

24 Labor and the Committee on Appropriations of the 

25 House of Representatives, with recommendations on 
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1 any additional waivers the Secretary believes are 

2 necessary to be enacted into law under the Individ- 

3 nals with Disabilities Education Act (20 U.S.C. 

4 1401 et seq.) and the Rehabilitation Act of 1973 (29 

5 U.S.C. 701 et seq.) to provide limited flexibility to 

6 States and local educational agencies to meet the 

7 unique needs of students with disabilities during the 

8 emergency involving Federal prim my responsibility 

9 determined to exist by the President under the sec- 

10 tion 501(b) of the Robert T. Stafford Disaster Relief 

11 and Emergency Assistance Act (42 U.S.C. 5191(b)) 

12 with respect to the Coronavirns Disease 2019 

13 (COVID-19). 

14 SEC. 4512. HBCU CAPITAL FINANCING. 

15 (a) Deferment Period.— 

16 (1) In general. —Notwithstanding any provi- 

17 si on of title III of the Higher Education Act of 1965 

18 (20 U.S.C. 1051 et seq.), or any regulation promul- 

19 gated under such title, the Secretary may grant a 

20 deferment, for a period of a qualifying emergency to 

21 an institution that has received a loan under part D 

22 of title III of such Act (20 U.S.C. 1066 et seq.). 

23 (2) Terms. —During the deferment period 

24 granted under this subsection— 
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1 (A) the institution shall not be required to 

2 pay any periodic installment of principal re- 

3 quired under the loan agreement for such loan; 

4 and 

5 (B) the Secretary shall make principal pay- 

6 ments other'wise due under the loan agreement. 

7 (3) Closing. —At the closing of a loan deferred 

8 under this subsection, terms shall be set under 

9 which the institution shall be required to repay the 

10 Secretary for the payments of principal made by the 

11 Secretary during the deferment, on a schedule that 

12 begins upon repayment to the lender in full on the 

13 loan agreement. 

14 (b) Termination Date.— 

15 (1) In general. —Except as provided in para- 

16 graph (2), the authority provided under this section 

17 to grant a loan deferment under subsection (a), shall 

18 terminate on the date that is the end of the quali- 

19 lying emergency. 

20 (2) Duration.—A ny provision of a loan agree- 

21 ment or insurance agreement modified or waived by 

22 the authority under this section shall remain so 

23 modified or waived for the duration of the period 

24 covered by the loan agreement or insurance agree- 

25 ment. 
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1 (c) Report. —Not later than 180 days after the date 

2 of enactment of this Act, and every 180 days thereafter 

3 during the period beginning on the first day of the qnali- 

4 lying emergency and ending on September 30 of the fiscal 

5 year following the end of the qualifying emergency, the 

6 Secretary shall submit to the authorizing committees (as 

7 defined in section 103 of the Higher Education Act of 

8 1965 (20 U.S.C. 1003)) a report that identifies each insti- 

9 tntion that received assistance or a waiver nnder this sec- 

10 tion. 

11 SEC. 4513. TEMPORARY RELIEF FOR FEDERAL STUDENT 

12 LOAN BORROWERS. 

13 (a) In General. —The Secretary shall suspend all 

14 payments due for loans made nnder part D of title IV 

15 of the Higher Education Act of 1965 (20 U.S.C. 1087a 

16 et seq.) for 3 months. 

17 (b) No Accrual of Interest. —Notwithstanding 

18 any other provision of the Higher Education Act of 1965 

19 (20 U.S.C. 1001 et seq.), interest shall not accrue on a 

20 loan described under subsection (a) for which payment 

21 was suspended for the period of the suspension. 

22 (c) Consideration of Payments.— The Secretary 

23 shall deem each month for which a loan payment was sus- 

24 pended under this section as if the borrower of the loan 

25 had made a payment for the purpose of any loan forgive- 
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1 ness program authorized under part D of title IV of the 

2 Higher Education Act of 1965 (20 U.S.C. 1087a et seq.) 

3 for which the borrower would have otherwise qualified. 

4 (d) Extension. —The Secretary may extend the pe- 

5 riod of suspension described under subsection (a) for an 

6 additional 3 months. 

7 SEC. 4514. PROVISIONS RELATED TO THE CORPORATION 

8 FOR NATIONAL AND COMMUNITY SERVICE. 

9 (a) Accrual of Service Hours.— 

10 (1) Accrual through other service 

11 HOURS.— 

12 (A) In general. —Notwithstanding any 

13 other provision of the Domestic Volunteer Serv- 

14 ice Act of 1973 (42 U.S.C. 4950 et seq.) or the 

15 National and Community Service Act of 1990 

16 (42 U.S.C. 12501 et seq.), the Corporation for 

17 National and Community Service shall allow an 

18 individual described in subparagraph (B) to ac- 

19 erne other service hours that will count toward 

20 the number of hours needed for the individual’s 

21 education award. 

22 (B) Affected individuals. —Subpara- 

23 graph (A) shall apply to any individual serving 

24 in a position eligible for an educational award 

25 under subtitle D of title I of the National and 
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Community Service Act of 1990 (42 U.S.C. 
12601 et seq.)— 

(i) wlio is performing limited service 
due to COYID-19; or 

(ii) whose position has been suspended 
or placed on hold due to COYID-19. 

(2) Provisions in case of early exit. —In 
any case where an individual serving in a position el¬ 
igible for an educational award under subtitle D of 
title I of the National and Community Service Act 
of 1990 (42 U.S.C. 12601 et seq.) was required to 
exit the position early at the direction of the Cor¬ 
poration for National and Community Service, the 
Chief Executive Officer of the Corporation for Na¬ 
tional and Community Service may— 

(A) deem such individual as having met 
the requirements of the position; and 

(B) award the individual the full value of 
the educational award under such subtitle for 
which the individual would otherwise have been 
eligible. 

(b) Availability of Funds.— Notwithstanding any 
other provision of law, all funds made available to the Cor¬ 
poration for National and Community Service under any 
Act, including the amounts appropriated to the Corpora¬ 


ls 3548 is 



236 

1 tion under the headings “operating expenses”, “s aea - 

2 RIES AND EXPENSES”, and “OFFICE OF THE INSPECTOR 

3 general” under the heading “Corporation for Na- 

4 tional and Community Service” under title IV of Divi- 

5 sion A of the Further Consolidated Appropriations Act, 

6 2020 (Public Law 116-94), shall remain available for the 

7 fiscal year ending September 30, 2021. 

8 (c) No Required Return of Grant Funds.— 

9 Notwithstanding section 129(l)(3)(A)(i) of the National 

10 and Community Service Act of 1990 (42 U.S.C. 

11 12581(l)(3)(A)(i)), the Chief Executive Officer of the Cor- 

12 poration for National and Community Service may permit 

13 fixed-amount grant recipients under such section 129(1) 

14 to maintain a pro rata amount of grant funds, at the dis- 

15 cretion of the Corporation for National and Community 

16 Service, for participants who exited or are serving in a 

17 limited capacity due to COVTD-19, to enable the grant re- 

18 cipients to maintain operations and to accept participants. 

19 (d) Extension of Terms and Age Limits. —Not- 

20 withstanding any other provision of law, the Corporation 

21 for National and Community Service may extend the term 

22 of service (for a period not to exceed the 1-year period 

23 immediately following the end of the national emergency) 

24 or waive any upper age limit (except in no case shall the 

25 maximum age exceed 26 years of age) for national service 
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1 programs carried out by the National Civilian Community 

2 Corps under subtitle E of title I of the National and Com- 

3 munity Sendee Act of 1990 (42 U.S.C. 12611 et seq.), 

4 and the participants in such programs, for the purposes 

5 of— 

6 (1) addressing disruptions due to COVID-19; 

7 and 

8 (2) minimizing the difficulty in returning to full 

9 operation due to COVID-19 on such programs and 

10 participants. 

11 SEC. 4515. WORKFORCE RESPONSE ACTIVITIES. 

12 (a) Administrative Costs.— Of the total amount 

13 allocated to a local area under section 128(b) of the Work- 

14 force Innovation and Opportunity Act (29 U.S.C. 

15 3163(b)) and section 133(b) of such Act (29 U.S.C. 

16 3173(b)) and available for administrative costs for pro- 

17 gram year 2019, not more than 20 percent of the total 

18 amount may be used by the local board involved for the 

19 administrative costs of carrying out local workforce invest- 

20 ment activities under chapter 2 or chapter 3 of subtitle 

21 B of title I of such Act (29 U.S.C. 3151 et seq.), if the 

22 portion of the total amount that exceeds 10 percent of the 

23 total amount as described under section 128(b)(4)(A) of 

24 such Act is used to respond to the COVID-19 national 

25 emergency. 
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1 (b) Rapid Response Activities.— 

2 (1) Statewide rapid response.—O f the 

3 funds available for program year 2019 for statewide 

4 activities under section 128(a) of the Workforce In- 

5 novation and Opportunity Act (29 U.S.C. 3163(a)), 

6 such funds may be used for statewide rapid response 

7 activities as described in section 134(a)(2)(A) (29 

8 U.S.C. 3174(a)(2)(A)) for responding to the 

9 COVID-19 national emergency. 

10 (2) Local boards. —Of the funds available to 

11 a Governor under section 133(a)(2) of such Act (29 

12 U.S.C. 3173(a)(2)) such funds may be released 

13 within 30 days to local boards most impacted by the 

14 coronaviras at the determination of the Governor for 

15 rapid response activities related to responding to the 

16 COVID-19 national emergency. 

17 (c) Definitions.—I n this section: 

18 (1) Coronavirus. —The term “coronaviras” 

19 means coronaviras as defined in section 506 of the 

20 Coronaviras Preparedness and Response Supple- 

21 mental Appropriations Act, 2020 (Public Law 116- 

22 123). 

23 (2) COVID -19 national emergency. —The 

24 term “COVTD-19 national emergency” means the 

25 national emergency declared by the President under 
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1 the National Emergencies Act (50 U.S.C. 1601 et 

2 seq.) on March 13, 2020, with respect to the 

3 coronavims. 

4 (3) WIOA terms. —Except as otherwise pro- 

5 vided, the terms in this section have the meanings 

6 given the terms in section 3 of the Workforce Tnno- 

7 vation and Opportunity Act (29 U.S.C. 3102). 

8 SEC. 4516. TECHNICAL AMENDMENTS. 

9 (a) In General.— 

10 (1) Section 6103(a)(3) of the Internal Revenue 

11 Code of 1986, as amended by the FUTURE Act 

12 (Public Law 116-91), is further amended by striking 

13 “(13), (16)” and inserting “(13)(A), (13)(B), 

14 (13)(C), (13)(D)(i), (16)”. 

15 (2) Section 6103(p)(3)(A) of such Code, as so 

16 amended, is further amended by striking “(12),” 

17 and inserting “(12), (13)(A), (13)(B), (13)(C), 

18 (13)(D)(i)”. 

19 (3) Section 6103(p)(4) of such Code, as so 

20 amended, is further amended by striking “(13) or 

21 (16)” each place it appears and inserting “(13), or 

22 (16)”. 

23 (4) Section 6103(p)(4) of such Code, as so 

24 amended and as amended by paragraph (3), is fur- 

25 ther amended by striking “(13)” each place it ap- 
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1 pears and inserting “(13)(A), (13)(B), (13)(C), 

2 (13)(D)(i)”. 

3 (5) Section 6103(1)(13)(C)(ii) of snch Code, as 

4 added by the FUTURE Act (Public Law 116-91), is 

5 amended by striking “section 236A(e)(4)” and in- 

6 serting “section 263A(e)(4)”. 

7 (b) Effective Date. —The amendments made by 

8 this section shall apply as if included in the enactment 

9 of the FUTURE Act (Public Law 116-91). 

10 TITLE III—LABOR PROVISIONS 

11 SEC. 4601. LIMITATION ON PAID LEAVE. 

12 Section 110(b)(2)(B) of the Family and Medical 

13 Leave Act of 1993 (as added by the Emergency Family 

14 and Medical Leave Expansion Act) is amended by striking 

15 clause (ii) and inserting the following: 

16 “(ii) Limitation. —An employer shall 

17 not be required to pay more than $200 per 

18 day and $10,000 in the aggregate for each 

19 employee for paid leave under this sec- 

20 turn.”. 

21 SEC. 4602. EMERGENCY PAID SICK LEAVE ACT LIMITATION. 

22 Section 5102 of the Emergency Paid Sick Leave Act 

23 (division E of the Families First Coronaviras Response 

24 Act) is amended by adding at the end the following: 

25 “(f) Limitations.— 
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1 “(1) In general. —-An employer shall not be 

2 required to pay more than either— 

3 “(A) $511 per day and $5,110 in the ag- 

4 gregate for each employee, when the employee 

5 is taking leave for a reason described in para- 

6 graph (1), (2), or (3) of section 5102(a); or 

7 “(B) $200 per day and $2,000 in the ag- 

8 gregate for each employee, when the employee 

9 is taking leave for a reason described in para- 

10 graph (4), (5), or (6) of section 5102(a). 

11 “(2) Expiration of requirement. — An em- 

12 ployer’s requirement to provide paid leave with re- 

13 spect to a specific employee shall expire at the ear- 

14 her of— 

15 “(A) the time when the employer has paid 

16 that employee for paid leave under this section 

17 for an equivalent of 80 hours of work; or 

18 “(B) upon the employee’s return to work 

19 after taking paid leave under this section.”. 

20 SEC. 4603. REGULATORY AUTHORITIES UNDER THE EMER- 

21 GENCY PAID SICK LEAVE ACT. 

22 Section 5111(2) of the Emergency Paid Sick Leave 

23 Act (division E of the Families First Coronavirus Re- 

24 sponse Act) is amended by striking “section 5102(a)(5)” 
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1 and inserting “paragraphs (4) and (5) of section 

2 5102(a)(5)”. 

3 SEC. 4604. UNEMPLOYMENT INSURANCE. 

4 Section 903(h)(2)(B) of the Social Security Act (42 

5 U.S.C. 1103(h)(2)(B)), as added by section 4102 of the 

6 Emergency Unemployment Insurance Stabilization and 

7 Access Act of 2020, is amended to read as follows: 

8 “(B) The State ensures that applications 

9 for unemployment compensation, and assistance 

10 with the application process, are accessible in 

11 person, by phone, or online.”. 

12 SEC. 4605. OMB WAIVER OF PAID FAMILY AND PAID SICK 

13 LEAVE. 

14 (a) Family and Medical Leave Act of 1993.— 

15 Section 110(a) of title I of the Family and Medical Leave 

16 Act of 1993 (29 U.S.C. 2611 et seq.) (as added by division 

17 C of the Families First Coronaviras Response Act) is 

18 amended by adding at the end the following new para- 

19 graph: 

20 “(4) The Director of the Office of Management 

21 and Budget shall have the authority to exclude for 

22 good cause from the requirements under subsection 

23 (b) certain employers of the United States (tovern- 

24 ment with respect to certain categories of Executive 

25 Branch employees.”. 
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1 (b) Emergency Paid Sick Leave Act. —The 

2 Emergency Paid Sick Leave Act (division E of the Fami- 

3 lies First Coronaviras Response Act) is amended by add- 

4 ing at the end the following new section: 

5 “SEC. 5112. AUTHORITY TO EXCLUDE CERTAIN EMPLOYEES. 

6 “The Director of the Office of Management and 

7 Budget shall have the authority to exclude for good cause 

8 from the definition of employee under section 5110(1) cer- 

9 tain employees described in subparagraphs (E) and (F) 

10 of such section, including by exempting certain United 

11 States Government employers covered by section 

12 5110(2)(A)(i)(V) from the requirements of this title with 

13 respect to certain categories of Executive Branch employ- 

14 ees.”. 

15 SEC. 4606. PAID LEAVE FOR REHIRED EMPLOYEES. 

16 Section 110(a)(1)(A) of the Family and Medical 

17 Leave Act of 1993, as added by section 3102 of the Emer- 

18 gency Family and Medical Leave Expansion Act, is 

19 amended to read as follows: 

20 “(A) Eligible employee.— 

21 “(i) In general. —In lieu of the defi- 

22 nition in sections 101 (2) (A) and 

23 101(2)(B)(ii), the term ‘eligible employee’ 

24 means an employee who has been employed 

25 for at least 30 calendar days by the em- 
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ployer with respect to whom leave is re¬ 
quested under section 102(a)(1)(F). 

“(ii) Rule regarding rehired em¬ 
ployees.— For purposes of clause (i), the 
term ‘employed for at least 30 calendar 
days’, used with respect to an employee 
and an employer described in clause (i), in¬ 
cludes an employee who was laid off by 
that employer not earlier than March 1, 
2020 , had worked for the employer for not 
less than 30 of the last 60 calendar days 
prior to the employee’s layoff, and was re- 
liired by the employer.”. 

SEC. 4607. ADVANCE REFUNDING OF CREDITS. 

(a) Payroll Credit for Required Paid Sick 
L e ave. —Section 7001 of division G of the Families First 
Coronavirus Response Act is amended by inserting after 
subsection (g) the following new subsection: 

“(li) Treatment op Deposits.— The Secretary of 
the Treasury (or the Secretary’s delegate) shall waive any 
penalty under section 6656 of the Internal Revenue Code 
of 1986 for any failure to make a deposit of the tax im¬ 
posed by section 3111(a) or 3221(a) of such Code if the 
Secretary determines that such failure was due to the an¬ 
ticipation of the credit allowed under this section.”. 
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1 (b) Credit for Sick Leave for Certain Self- 

2 employed Individuals. —Section 7002 of division G of 

3 the Families First Coronaviras Response Act is amended 

4 by inserting after subsection (g) the following new snb- 

5 section: 

6 “(li) Advancing Credit. —The Secretary of the 

7 Treasury (or the Secretary’s delegate) shall issue such 

8 forms and instructions as are necessary— 

9 “(4) to allow the advance payment of the credit 

10 under subsection (a), subject to the limitations pro- 

11 vided in this section, based on such information as 

12 the Secretary shall require, and 

13 “(2) to provide for the reconciliation of such 

14 advance payment with the amount advanced at the 

15 time of filing the return of tax for the taxable 

16 year.”. 

17 (c) Payroll Credit for Required Paid Family 

18 Leave. —Section 7003 of division G of the Families First 

19 Coronaviras Response Act is amended by inserting after 

20 subsection (g) the following new subsection: 

21 “(li) Treatment op Deposits. —The Secretary of 

22 the Treasury (or the Secretary’s delegate) shall waive any 

23 penalty under section 6656 of the Internal Revenue Code 

24 of 1986 for any failure to make a deposit of the tax im- 

25 posed by section 3111(a) or 3221(a) of such Code if the 
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1 Secretary determines that such failure was due to the an- 

2 ticipation of the credit allowed under this section.”. 

3 (d) Credit for Family Leave for Certain Self- 

4 employed Individuals. —Section 7004 of division G of 

5 the Families First Coronaviras Response Act is amended 

6 by inserting after subsection (e) the following new sub- 

7 section: 

8 “(f) Advancing Credit. —The Secretary of the 

9 Treasury (or the Secretaiy’s delegate) shall issue such 

10 forms and instructions as are necessary— 

11 “(1) to allow the advance payment of the credit 

12 under subsection (a), subject to the limitations pro- 

13 vided in this section, based on such information as 

14 the Secretary shall require, and 

15 “(2) to provide for the reconciliation of such 

16 advance payment with the amount advanced at the 

17 time of filing the return of tax for the taxable 

18 year.”. 


•S 3548 is 



247 

1 DIVISION E—TEMPORARY PER- 

2 MIT USE TO GUARANTEE 

3 MONEY MARKET MUTUAL 

4 FUNDS 

5 SEC. 5001. NON-APPLICABILITY OF RESTRICTIONS ON ESF 

6 DURING NATIONAL EMERGENCY. 

7 Section 131 of the Emergency Economic Stabilization 

8 Act of 2008 (12 U.S.C. 5236) shall not apply during the 

9 national emergency concerning the novel coronavims dis- 

10 ease (COVID-19) outbreak declared by the President 

11 under the National Emergencies Act (50 U.S.C. 1601 et 

12 seq.). 

13 DIVISION F—BUDGETARY 

14 PROVISIONS 

15 SEC. 6001. EMERGENCY DESIGNATION. 

16 (a) In General. —The amounts provided under this 

17 Act are designated as an emergency requirement pursuant 

18 to section 4(g) of the Statutory Pay-As-You-Go Act of 

19 2010 (2 U.S.C. 933(g)). 

20 (b) Designation in Senate. —In the Senate, this 

21 Act is designated as an emergency requirement pursuant 

22 to section 4112(a) of H. Con. Res. 71 (115th Congress), 

23 the concurrent resolution on the budget for fiscal year 
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To require a national economic security strategy, and for other purposes. 


IN THE SENATE OF THE UNITED STATES 


April 25, 2018 

Mr. YOUNG (for himself, Mr. Merkley, Mr. Rubio, and Mr. COONS) intro¬ 
duced the following bill; which was read twice and referred to the Com¬ 
mittee on Banking, Housing, and Urban Affairs 


A BILL 

To require a national economic security strategy, and for 

other purposes. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “National Economic Se- 

5 curity Strategy Act of 2 018 ”. 

6 SEC. 2. SENSE OF CONGRESS. 

7 It is the sense of Congress that— 

8 (1) the national security of the United States 

9 depends in large part on a vibrant, growing, and se- 
10 cure United States economy; 
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(2) the United States confronts more inter¬ 
national economic competition and threats today 
than at any time in the Nation’s history; 

(3) a failure of the United States to compete 
economically will undermine the prosperity and secu¬ 
rity of the people of the United States; 

(4) the United States is stronger when the na¬ 
tional security strategy integrates economic tools in 
the service of foreign policy objectives; 

(5) it is in the national security and economic 
interests of the United States— 

(A) to promote free, fair, and reciprocal 
economic relationships between the United 
States and foreign individuals and entities; 

(B) to promote and protect the United 
States innovation base, including the defense 
industrial base; 

(C) to ensure that the United States leads 
in research, technology, and innovation; 

(D) to counter anticompetitive economic 
behavior, policies, and strategies by foreign in¬ 
dividuals and entities; 

(E) to promote environmental stewardship; 

and 
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1 (F) to ensure workers and families in the 

2 United States have the opportunity to thrive 

3 with competitive wages and are not unfairly dis- 

4 advantaged; 

5 (6) the Federal Government has a limited, but 

6 important, role in facilitating the ability of the 

7 United States to compete successfully in the inter- 

8 national economic competition described in para- 

9 graph (2); and 

10 (7) the Federal Government should periodically 

11 produce a national economic security strategy— 

12 (A) to ensure Federal policies, statutes, 

13 regulations, procedures, data gathering, and as- 

14 sessment practices are optimally designed and 

15 implemented to facilitate the competitiveness, 

16 prosperity, and security of the United States; 

17 and 

18 (B) maximally advance economic oppor- 

19 tunity for present and future generations of 

20 United States citizens. 

21 SEC. 3. NATIONAL ECONOMIC SECURITY STRATEGY. 

22 (a) Strategy Required. — 

23 (1) Initial strategy. —Not later than 180 

24 days after the date of the enactment of this Act, the 

25 President, in coordination with the National Security 
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1 Council and the National Economic Council and the 

2 heads of other relevant Federal agencies, shall sub- 

3 mit to the appropriate congressional committees a 

4 report setting forth a national economic security 

5 strategy of the United States to support the national 

6 security strategy for 2017. 

7 (2) Subsequent strategies. —Beginning in 

8 2021, the President, in coordination with the Na- 

9 tional Security Council and the National Economic 

10 Council and the heads of other relevant Federal 

11 agencies, shall submit to the appropriate congres- 

12 sional committees a national economic security strat- 

13 egy— 

14 (A) in any year in which a new President 

15 is inaugurated, not later than October 1 of that 

16 year; and 

17 (B) in any other year, not later than 90 

18 days after the transmission to Congress in that 

19 year of the national security strategy. 

20 (b) Elements. —Each report required by subsection 

21 (a) shall set forth a national economic security strategy 

22 of the United States and shall, at a minimum, include the 

23 following: 

24 (1) An assessment of the global competitive po- 

25 sition of key United States economic sectors, includ¬ 
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1 ing strengths, weaknesses, opportunities, and 

2 threats. 

3 (2) An assessment of the national debt and its 

4 implications for the economic and national security 

5 of the United States. 

6 (3) A description and discussion of the 

7 prioritized economic security interests and objectives 

8 of the United States, including key economic sectors 

9 vital to economic security of the United States. 

10 (4) A description of the leading threats, chal- 

11 lenges, and opportunities associated with the inter- 

12 ests and objectives described in paragraph (3), in- 

13 eluding— 

14 (A) an assessment of the severity and like- 

15 liliood of the threats, both foreign and domestic, 

16 and an explicit linking of each such threat to a 

17 national interest or objective; 

18 (B) an assessment of the nature of the 

19 challenges and how each challenge will evolve if 

20 left unaddressed; and 

21 (C) an assessment of the opportunities and 

22 associated potential benefits to United States 

23 interests or objectives. 

24 (5) An overview of the public and private sector 

25 tools necessary to address or minimize the leading 
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1 threats and challenges described in paragraph (4) 

2 and to take advantage of the leading opportunities 

3 described in that paragraph. 

4 (6) An assessment of whether the United States 

5 Government or private sector possesses those tools. 

6 (7) For each sncli threat, challenge, or oppor- 

7 trinity that the United States Government or private 

8 sector lack sufficient tools to address, minimize, or 

9 take advantage of, a detailed plan to develop, im- 

10 prove, or foster those tools. 

11 (8) A plan to utilize available tools to address 

12 or minimize the leading threats and challenges and 

13 to take advantage of the leading opportunities, in- 

14 eluding— 

15 (A) a discussion of the optimal allocation 

16 of finite resources and an identification of the 

17 risks associated with that allocation; 

18 (B) specific objectives, tasks, metrics, and 

19 milestones for each relevant Federal agency; 

20 (C) specific plans to eliminate obstacles for 

21 the private sector in areas supportive of the na- 

22 tional economic security strategy and to maxi- 

23 mize the prudent use of public-private partner- 

24 ships; 
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(D) specific plans to eliminate obstacles to 
strengthening United States energy security, 
sustainability, and resilience in areas supportive 
of the national economic security strategy, in¬ 
cluding energy diversity and sustainable man¬ 
agement and use of energy resources; 

(E) specific plans to promote environ¬ 
mental stewardship and fair competition for 
United States workers; 

(P) a description of— 

(i) how the national economic security 
strategy supports the national security 
strategy; and 

(ii) how the national economic secu¬ 
rity strategy is integrated and coordinated 
with the most recent national defense 
strategy under section 113(g) of title 10, 
United States Code; 

(G) a plan to encourage the governments 
of countries that are allies or partners of the 
United States to cooperate with the execution 
of the national economic security strategy, 
where appropriate; and 

(H) a plan to encourage certain inter¬ 
national and multilateral organizations to sup- 
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1 port the implementation of the national eco- 

2 nomic security strategy. 

3 (9) An identification of any additional resources 

4 or statutory authorizations necessary to implement 

5 the national economic security strategy. 

6 (c) Form of Report. —Each report required by sub- 

7 section (a) shall be submitted in unclassified form, but 

8 may include a classified annex. 

9 (d) Definitions.—I n this section: 

10 (1) Appropriate congressional commit- 

11 tees. —The term “appropriate congressional com- 

12 mittees” means— 

13 (A) the Committee on Appropriations, the 

14 Committee on Armed Services, the Committee 

15 on Banking, Housing, and Urban Affairs, the 

16 Committee on Commerce, Science, and Trans - 

17 portation, the Committee on Finance, and the 

18 Committee on Foreign Relations of the Senate; 

19 and 

20 (B) the Committee on Appropriations, the 

21 Committee on Armed Services, the Committee 

22 on Energy and Commerce, the Committee on 

23 Financial Services, the Committee on Foreign 

24 Affairs, and the Committee on Ways and Means 

25 of the House of Representatives. 
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1 (2) Natio nal security strategy.— The term 

2 “national security strategy” means the national se- 

3 cnrity strategy required by section 108 of the Na- 

4 tional Security Act of 1947 (50 U.S.C. 3043). 

O 
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Dear Senate Visitor: 


This edition of the U. S. Constitution is intended to serve as 
a keepsake of your visit to the United States Senate. As the 
world's longest-surviving written charter of government, the 
Constitution can be read with profit by all who care about 
this nation's system of representative democracy. Brief 
explanations of each of the Constitution's sections were 
prepared by the Office of the Secretary of the Senate with the 
assistance of Johnny H. Killian of the Library of Congress. 



THE CONSTITUTION OF THE 
UNITED STATES OF AMERICA 


Written in 1787, ratified in 1788, and in operation since 1789, the United 
States Constitution is the world's longest surviving written charter of 
government. Its first three words—"We The People"—affirm that the 
government of the United States exists to serve its citizens. The supremacy 
of the people through their elected representatives is recognized in Article 
I, which creates a Congress consisting of a Senate and a House of 
Representatives. The positioning of Congress at the beginning of the 
Constitution reaffirms its status as the "First Branch" of the federal 
government. 

The Constitution assigned to Congress responsibility for organizing the 
executive and judicial branches, raising revenue, declaring war, and making 
all laws necessary for executing these powers. The president is permitted 
to veto specific legislative acts, but Congress has the authority to override 
presidential vetoes by two-thirds majorities of both houses. The 
Constitution also provides that the Senate advise and consent on key 
executive and judicial appointments and on the ratification of treaties. 

For over two centuries the Constitution has remained in force because its 
framers successfully separated and balanced governmental powers to 
safeguard the interests of majority rule and minority rights, of liberty and 
equality, and of the central and state governments. More a concise 
statement of national principles than a detailed plan of governmental 
operation, the Constitution has evolved to meet the changing needs of a 
modern society profoundly different from the eighteenth-century world in 
which its creators lived. 
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CONSTITUTION OF THE UNITED STATES 


We the People of the United 
States, in Order to form a more 
perfect Union, establish Justice, 
insure domestic Tranquillity, 
provide for the common defence, 
promote the general Welfare, and 
secure the Blessings of Liberty to 
ourselves and our Posterity, do 
ordain and establish this 
Constitution for the United States 
of America. 

Article I 

Section 1. All legislative 
Powers herein granted shall be 
vested in a Congress of the 
United States, which shall consist 
of a Senate and House of 
Representatives. 

Section 2. The House of 
Representatives shall be 
composed of Members chosen 
every second Year by the People 
of the several States, and the 
Electors in each State shall have 
the Qualifications requisite for 
Electors of the most numerous 
Branch of the State Legislature. 


The Preamble explains the 
purposes of the Constitution, and 
defines the powers of the new 
government as originating from the 
people of the United States. 


The Constitution divides the federal 
government into three branches, 
giving legislative powers to a 
bicameral (two chamber) Congress. 


The House of Representatives was 
intended to be 'the people’s house.” 
Its members were elected directly by 
the voters in the states, and the entire 
House would have to stand for 
election every two years. 


1 



ARTICLE I 


No Person shall be a 
Representative who shall not have 
attained to the age of twenty five 
Years, and been seven Years a 
Citizen of the United States, and 
who shall not, when elected, be 
an Inhabitant of that State in 
which he shall be chosen. 

Representatives and direct Taxes 
shall be apportioned among the 
several States which may be included 
within this Union, according to their 
respective Numbers, which shall be 
determined by adding to the whole 
Number of free Persons, including 
those bound to Service for a Term of 
Years, and excluding Indians not 
taxed, three fifths of all other 
Persons. The actual Enumeration 
shall be made within three Years 
after the first Meeting of the 
Congress of the United States, 
and within every subsequent 
Term of ten Years, in such 
Manner as they shall by Law 
direct. The Number of 
Representatives shall not exceed 
one for every thirty Thousand, 
but each State shall have at Least 
one Representative; and until 
such enumeration shall be made, 
the State of New Hampshire shall 
be entitled to chuse three, 
Massachusetts eight, Rhode-Island 
and Providence Plantations one, 
Connecticut five, New-York six. 
New Jersey four, Pennsylvania 
eight, Delaware one, Maryland 
six, Virginia ten. North Carolina 
five. South Carolina five, and 
Georgia three. 


Representatives need to be 25 
years old (compared to 30 for 
senators), and 7 years a citizen 
(compared to 9 years for senators). 
They must be residents within their 
states at the time of their election, but 
do not necessarily have to live within 
their districts. 

Membership in the House is 
apportioned according to the 
population of the states. Every state 
must have at least one House seat. 
Larger states will have many more 
representatives. Every ten years, 
after the census has been taken, 
House districts are reapportioned to 
reflect their changing population. For 
many years the House increased its 
size as the nation's population grew, 
but in 1911 the number of 
representatives was fixed at 435 
(together with non-voting delegates 
representing several territories and the 
District of Columbia). Words in italics 
indicate provisions that were later 
dropped from the Constitution. The 
13th amendment abolished slavery, 
and the 14th amendment provided 
that representation would be 
determined according to the whole 
number of persons in each state, not 
by the “three-fifths” of the slaves. 

Since American Indians are now 
taxed, they are counted for purposes 
of apportionment. 


2 




CONSTITUTION OF THE UNITED STATES 


When vacancies happen in the 
Representation from any State, 
the Executive Authority thereof 
shall issue Writs of Election to fill 
such Vacancies. 

The House of Representatives 
shall chuse their Speaker and 
other Officers; and shall have the 
sole Power of Impeachment. 


Section 3. The Senate of the 
United States shall be composed 
of two Senators from each State, 
chosen by the Legislature thereof, for 
six Years; and each Senator shall 
have one Vote. 


Vacant House seats must be filled 
by election. For the Senate, state 
governors may fill vacancies. 


Representatives choose their 
presiding officer, the Speaker, from 
among the membership of the majority 
party. Other elected officers, such as 
the chaplain, clerk of the House, 
sergeant at arms, and doorkeeper, are 
not members of the House. 
Impeachment is the power to remove 
federal officers. The House initiates 
the process by voting to impeach, 
which then refers the matter to the 
Senate for a trial. 

Each state has two senators, 
regardless of the size of its 
population. Originally, senators were 
chosen by state legislatures. In 1913 
the 17th amendment provided that 
senators would be directly elected by 
the people. 
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ARTICLE I 


Immediately after they shall be 
assembled in Consequence of the 
first Election, they shall be 
divided as equally as may be into 
three Classes. The Seats of the 
Senators of the first Qass shall be 
vacated at the Expiration of the 
second Year, of the second Class 
at the Expiration of the fourth 
Year, and of the third Class at the 
Expiration of the sixth Year, so 
that one third may be chosen 
every second Year; and if 
Vacancies happen by Resignation, or 
otherwise, during the Recess of the 
Legislature of any State, the 
Executive thereof may make 
temporary Appointments until the 
next Meeting of the Legislature, 
which shall then fill such Vacancies. 

No Person shall be a Senator 
who shall not have attained to the 
Age of thirty Years, and been 
nine Years a Citizen of the United 
States, and who shall not, when 
elected, be an Inhabitant of that 
State for which he shall be 
chosen. 

The Vice President of the 
United States shall be President of 
the Senate but shall have no Vote, 
unless they be equally divided. 

The Senate shall chuse their 
other Officers, and also a 
President pro tempore, in the 
Absence of the Vice President, or 
when he shall exercise the Office 
of President of the United States. 


From the beginning, senators were 
divided into three groups for 
staggered elections, so that one-third 
of the seats are filled every two years. 
The italicized parts, regarding the 
filling of vacancies, were altered by 
the 17th amendment. 


As with representatives, the 
Constitution fixes the qualifications a 
person must meet to be eligible to be 
a senator. 


As the presiding officer of the 
Senate, the vice president may vote 
only to break a tie. 

Except for the Vice President, the 
Senate elects its own officers. The 
President pro tempore is usually the 
longest-serving member of the 
majority party. Other elected officers 
include a chaplain, secretary of the 
Senate, and sergeant at arms, who 
are not senators. 
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CONSTITUTION OF THE UNITED STATES 


The Senate shall have the sole 
Power to try all Impeachments. 
When sitting for that Purpose, 
they shall be on Oath or 
Affirmation. When the President 
of the United States is tried the 
Chief Justice shall preside: And 
no Person shall be convicted 
without the Concurrence of two 
thirds of the Members present. 

Judgment in Cases of 
Impeachment shall not extend 
further than to removal from 
Office, and disqualification to 
hold and enjoy any Office of 
honor. Trust or Profit under the 
United States: but the Party 
convicted shall nevertheless be 
liable and subject to Indictment, 
Trial, Judgment and Punishment, 
according to Law. 

Section 4. The Times, Places 
and Manner of holding Elections 
for Senators and Representatives, 
shall be prescribed in each State 
by the Legislature thereof; but the 
Congress may at any time by Law 
make or alter such Regulations, 
except as to the Places of chusing 
Senators. 

The Congress shall assemble at 
least once in every Year, and such 
Meeting shall be on the first 
Monday in December, unless they 
shall by Law appoint a different 
Day. 


Once the House votes to impeach, 
the Senate conducts a trial to 
determine whether to convict or 
acquit. A two-thirds vote is necessary 
to remove the individual from office. 
The chief justice of the Supreme 
Court presides over the impeachment 
trial of a president. 


Convicted persons can be barred 
from holding future office, and may be 
subject to criminal trial in the courts. 


Federal elections are conducted by 
the individual states, although 
Congress has gradually enacted laws 
that regulate those elections. The 
17th amendment made the treatment 
of the election of senators and 
representatives the same. 


The 20th amendment changed this 
provision for the convening of 
Congress from the first Monday in 
December to the 3rd of January. 
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ARTICLE I 


Section 5. Each House shall be 
the Judge of the Elections, 

Returns and Qualifications of its 
own Members, and a Majority of 
each shall constitute a Quorum to 
do Business; but a smaller 
Number may adjourn from day to 
day, and may be authorized to 
compel the Attendance of absent 
Members, in such Manner, and 
under such Penalties as each 
House may provide. 

Each House may determine the 
Rules of its Proceedings, punish 
its Members for disorderly 
Behaviour, and, with the 
Concurrence of two thirds, expel 
a Member. 

Each House shall keep a 
Journal of its Proceedings, and 
from time to time publish the 
same, excepting such Parts as 
may in their Judgment require 
Secrecy; and the Yeas and Nays 
of the Members of either House 
on any question shall, at the 
Desire of one fifth of those 
Present, be entered on the 
Journal. 

Neither House, during the 
Session of Congress, shall, 
without the Consent of the other, 
adjourn for more than three days, 
nor to any other Place than that 
in which the two Houses shall be 
sitting. 


The House and Senate decide 
whether their members are qualified to 
serve and have been properly elected, 
and determine any disputed elections. 
One-half plus one of each house is 
necessary to make a quorum to 
conduct business. 


The Senate and House each sets 
its own rules, disciplines its own 
members, and by a two-thirds vote 
can expel a member. Censure and 
lesser punishments require only a 
majority vote. 

The Senate and House each 
publish journals listing bills passed, 
amendments offered, motions made, 
and votes taken. In addition to these 
journals, Congress publishes an 
essentially verbatim account of its 
debates, called the Congressional 
Record. Videotapes of floor 
proceedings are deposited at the 
National Archives. 

This section was included to 
prevent either chamber from blocking 
legislation through its refusal to meet. 
Each chamber takes very seriously its 
independence of the other body. To 
avoid having to ask the other chamber 
for permission to adjourn, the Senate 
and House simply conduct pro forma 
(as a matter of form) sessions to meet 
the three-day constitutional require¬ 
ment. No business is conducted at 
these sessions, which generally last 
for less than one minute. 
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Section 6. The Senators and 
Representatives shall receive a 
Compensation for their Services, 
to be ascertained by Law, and 
paid out of the Treasury of the 
United States. They shall in all 
Cases, except Treason, Felony and 
Breach of the Peace, be privileged 
from Arrest during their 
Attendance at the Session of their 
respective Houses, and in going 
to and returning from the same; 
and for any Speech or Debate in 
either House, they shall not be 
questioned in any other Place. 

No Senator or Representative 
shall, during the Time for which 
he was elected, be appointed to 
any civil Office under the 
Authority of the United States, 
which shall have been created, or 
the Emoluments whereof shall 
have been encreased during such 
time; and no Person holding any 
Office under the United States, 
shall be a Member of either 
House during his Continuance in 
Office. 

Section 7. All Bills for raising 
Revenue shall originate in the 
House of Representatives; but the 
Senate may propose or concur 
with amendments as on other 
Bills. 


The "speech or debate” clause is a 
basic protection of members of 
Congress in a government of 
separated powers. Inherited from the 
British parliament, the right prevents 
executive oppression of the 
legislature, and here protects 
members from criminal or civil liability 
in the performance of their legislative 
responsibilities. 


To preserve the separation of 
powers, no member may be appointed 
to an executive or judicial office that 
was created or accept a salary that 
was increased during the term to 
which that senator or representative 
was elected, nor may anyone serving 
in Congress simultaneously hold office 
in any other branch of government. 


The House, directly elected by the 
people, received authority to originate 
all tax bills. The Senate, however, 
can amend a tax bill, and the support 
of both houses is necessary for the 
bill to become law. 
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ARTICLE I 


Every Bill which shall have 
passed the House of 
Representatives and the Senate, 
shall, before it become a law, be 
presented to the President of the 
United States: If he approve he 
shall sign it, but if not he shall 
return it, with his Objections to 
that House in which it shall have 
originated, who shall enter the 
Objections at large on their 
Journal, and proceed to 
reconsider it. If after such 
Reconsideration two thirds of that 
House shall agree to pass the Bill, 
it shall be sent, together with the 
Objections, to the other House, by 
which it shall likewise be 
reconsidered, and if approved by 
two thirds of that House, it shall 
become a Law. But in all such 
Cases the Votes of both Houses 
shall be determined by Yeas and 
Nays, and the Names of the 
Persons voting for and against the 
Bill shall be entered on the 
Journal of each House 
respectively. If any Bill shall not 
be returned by the President 
within ten Days (Sundays 
excepted) after it shall have been 
presented to him, the Same shall 
be a Law, in like Manner as if he 
had signed it, unless the Congress 
by their Adjournment prevent its 
Return, in which Case it shall not 
be a Law. 


The “presentment clause” describes 
the only way that a bill can become 
law: it must be passed in identical 
form by both Houses and it must be 
signed by the president or passed by 
a two-thirds vote of Congress over the 
president's veto. If, while Congress is 
in session, the president does not sign 
a bill, it automatically becomes law. If 
Congress has adjourned or is in 
recess, the president can “pocket 
veto” the bill—in a sense, simply 
putting it in his pocket, unsigned. 
Congress cannot override bills that 
have been pocket vetoed. 
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Every Order, Resolution, or 
Vote to which the Concurrence of 
the Senate and House of 
Representatives may be necessary 
(except on a question of 
Adjournment) shall be presented 
to the President of the United 
States; and before the Same shall 
take Effect, shall be approved by 
him, or being disapproved by 
him, shall be repassed by two 
thirds of the Senate and House of 
Representatives, according to the 
Rules and Limitations prescribed 
in the Case of a Bill. 

Section 8. The Congress shall 
have Power To lay and collect 
Taxes, Duties, Imposts and 
Excises, to pay the Debts and 
provide for the common Defence 
and general Welfare of the United 
States; but all Duties, Imposts and 
Excises shall be uniform 
throughout the United States; 


To borrow Money on the credit 
of the United States; 


This clause prevents Congress from 
circumventing the previous clause by 
calling a bill something else. All it 
means is that any “order, resolution, 
or vote” that has the force of law must 
be passed in the manner of a bill. 


Section 8 begins the enumerated 
powers of the federal government 
delegated to Congress. The first is 
the power to tax and to spend the 
money raised by taxes, to provide for 
the nation’s defense and general 
welfare. This section was 
supplemented by the 16th 
amendment, which permitted 
Congress to levy an income tax. 

Congress can borrow money 
through the issuance of bonds and 
other means. When it borrows 
money, the United States creates a 
binding obligation to repay the debt 
and cannot repudiate it. 
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ARTICLE I 


To regulate Commerce with 
foreign Nations, and among the 
several States, and with the 
Indian Tribes; 


To establish an uniform Rule of 
Naturalization, and uniform Laws 
on the subject of Bankruptcies 
throughout the United States; 


To coin Money, regulate the 
Value thereof, and of foreign 
Coin, and fix the Standard of 
Weights and Measures; 

To provide for the Punishment 
of counterfeiting the Securities 
and current Coin of the United 
States; 

To establish Post Offices and 
post Roads; 


The “commerce clause” is one of 
the most far-reaching grants of power 
to Congress. Interstate commerce 
covers all movement of people and 
things across state lines, and every 
form of communication and 
transportation. The commerce clause 
has permitted a wide variety of federal 
laws, from the regulation of business 
to outlawing of racial segregation. 

The "Indian commerce clause” has 
become the main source of power for 
congressional legislation dealing with 
Native Americans. 

Acts of Congress define the 
requirements by which immigrants can 
become citizens. Only the federal 
government, not the states, can 
determine who becomes a citizen. 
Bankruptcy laws make provisions for 
individuals or corporations that fail to 
pay their debts. 

These clauses permit Congress to 
coin money and to issue paper 
currency. By extension, under its 
ability to enact laws “necessary and 
proper” to carry out these powers (as 
stated at the end of Article I, Section 
8), Congress created the Federal 
Reserve System to regulate the 
nation’s monetary supply. 

The postal powers embrace all 
measures necessary to establish the 
system and to insure the safe and 
speedy transit and prompt delivery of 
the mails. Congress may also punish 
those who use the mails for unlawful 
purposes. 
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To promote the Progress of 
Science and useful Arts, by 
securing for limited Times to 
Authors and Inventors the 
exclusive Right to their respective 
Writings and Discoveries; 

To constitute Tribunals inferior 
to the supreme Court; 


To define and punish Piracies 
and Felonies committed on the 
high Seas, and Offences against 
the Law of Nations; 

To declare War, grant Letters of 
Marque and Reprisal, and make 
Rules concerning Captures on 
Land and Water; 

To raise and support Armies, 
but no Appropriation of Money 
to that Use shall be for a longer 
Term than two Years; 

To provide and maintain a 
Navy; 

To make Rules for the 
Government and Regulation of 
the land and naval Forces; 


Copyright and patent protection of 
authors and inventors are authorized 
by this clause, although it uses neither 
word. 


The Constitution provides only for a 
Supreme Court, and left it to 
Congress to create lower ("inferior”) 
courts, and to set their jurisdictions 
and duties. 

Every sovereign nation possesses 
these powers, and Congress has 
acted under this authority from the 
beginning. 

The "war powers” are defined here 
and in Article II, Section 2. Congress 
declares war, while the president 
wages war. However, presidents 
have committed U.S. forces leading to 
conflict without a congressional 
declaration of war in Korea, Vietnam, 
and other places, provoking national 
argument over the meaning of these 
powers. Congress’ control of funding 
the military provides another check on 
the executive branch. 
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ARTICLE I 


To provide for calling forth the 
Militia to execute the Laws of the 
Union, suppress Insurrections and 
repeal Invasions; 

To provide for organizing, 
arming, and disciplining, the 
Militia, and for governing such 
Part of them as may be employed 
in the Service of the United 
States, reserving to the States 
respectively, the Appointment of 
the Officers, and the Authority of 
training the Militia according to 
the discipline prescribed by 
Congress; 

To exercise exclusive 
Legislation in all Cases 
whatsoever, over such District 
(not exceeding ten Miles square) 
as may, by Cession of Particular 
States, and the Acceptance of 
Congress, become the Seat of the 
Government of the United States, 
and to exercise like Authority 
over all Places purchased by the 
Consent of the Legislature of the 
State in which the Same shall be, 
for the Erection of Forts, 
Magazines, Arsenals, dock-Yards 
and other needful 
Buildings;—And 

To make all Laws which shall 
be necessary and proper for 
carrying into Execution the 
foregoing Powers and all other 
Powers vested by this 
Constitution in the Government 
of the United States, or in any 
Department or Officer thereof. 


Under these provisions, the right of 
the states to maintain a militia, 
including what is now the National 
Guard, is always subordinate to the 
power of Congress. In 1795 
Congress first gave the president 
authority to call out the militia to 
suppress insurrections. Presidents 
employed this power to enforce 
federal law during desegregation 
disputes during the 1950s, and later 
during civil disturbances in various 
cities during the 1960s. 


This clause enables Congress to 
govern the District of Columbia. 
Congress has now delegated that 
power to a locally elected government, 
subject to federal oversight. Congress 
also governs forts, arsenals, and other 
places obtained from the states for the 
federal government’s purposes. 


The "elastic clause” enlarges 
legislative power by enabling 
Congress to use any means it thinks 
reasonable to put these powers into 
action. This clause also authorizes 
Congress to enact legislation 
necessary to carry out the powers of 
the other branches, for example to 
organize and reorganize the executive 
branch. 
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Section 9. The Migration or 
Importation of such Persons as any 
of the States now existing shall think 
proper to admit, shall not be 
prohibited by the Congress prior to 
the Year one thousand eight hundred 
and eight, but a Tax or duty may be 
imposed on such Importation, not 
exceeding ten dollars for each Person. 

The Privilege of the Writ of 
Habeas Corpus shall not be 
suspended, unless when in Cases 
of Rebellion or Invasion the 
public Safety may require it. 


No Bill of Attainder or ex post 
facto Law shall be passed. 


This obsolete provision was 
designed to protect the slave trade 
from congressional restriction for a 
period of time. 


Habeas corpus is a judicial device 
by which jailed people may require 
their jailer to justify their imprisonment 
to a court, it is a fundamental 
safeguard of individual liberty, and the 
Supreme Court has interpreted it to 
give federal courts review over state 
court convictions and to enforce 
federal constitutional guarantees. It is 
generally accepted that only Congress 
has the power to suspend habeas 
corpus. President Abraham Lincoln’s 
suspension of the right during the Civil 
War met with strong opposition. 

A bill of attainder is a legislative act 
declaring the guilt of an individual or a 
group of persons and punishing them. 
Only the courts may determine 
whether one has violated a criminal 
statute. An ex post facto law declares 
an act illegal after it has been 
committed, or increases the 
punishment for an offense already 
committed. 
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No Capitation, or other direct. 
Tax shall be laid, unless in 
Proportion to the Census of 
Enumeration herein before 
directed to be taken. 


No Tax or Duty shall be laid on 
Articles exported from any State. 


No Preference shall be given by 
any Regulation of Commerce or 
Revenue to the Ports of one State 
over those of another: nor shall 
Vessels bound to, or from, one 
State, be obliged to enter, clear or 
pay Duties in another. 

No Money shall be drawn from 
the Treasury, but in Consequence 
of Appropriations made by Law; 
and a regular Statement and 
Account of the Receipts and 
Expenditures of all public Money 
shall be published from time to 
time. 

No Title of Nobility shall be 
granted by the United States: And 
no Person holding any Office of 
Profit or Trust under them, shall, 
without the Consent of the 
Congress, accept of any present. 
Emolument, Office, or Title, of 
any kind whatever, from any 
King, Prince or foreign State. 


Direct taxes are poll or "head” taxes 
and taxes on land. The Supreme 
Court once held that income taxes 
were unconstitutional direct taxes, a 
result overturned by the 16th 
amendment. 

To prohibit discrimination against 
any states or regions, Congress 
cannot tax goods exported from a 
state to foreign countries or those that 
move between states. 

Congress cannot favor one state 
against another while regulating trade. 


The departments and agencies of 
the executive branch may not spend 
any money that Congress has not 
appropriated, or use federal money for 
any purpose that Congress has not 
specified. 


This clause was designed to end 
the aristocratic tendencies that the 
American Revolution had been fought 
against. Federal officials must turn 
over to the government all but minimal 
gifts from foreign nations. 
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Section 10. No State shall enter 
into any Treaty, Alliance, or 
Confederation; grant Letters of 
Marque and Reprisal; coin 
Money; emit Bills of Credit; make 
any Thing but gold and silver 
Coin a Tender in Payment of 
Debts; pass any Bill of Attainder, 
ex post facto Law, or Law 
impairing the Obligation of 
Contracts, or grant any Title of 
Nobility. 

No State shall, without the 
Consent of the Congress, lay any 
Imposts or Duties on Imports or 
Exports, except what may be 
absolutely necessary for executing 
its inspection Laws: and the net 
Produce of all Duties and 
Imposts, laid by any State on 
Imports or Exports, shall be for 
the Use of the Treasury of the 
United States; and all such Laws 
shall be subject to the Revision 
and Control of the Congress. 

No State shall, without the 
Consent of Congress, lay any 
Duty of Tonnage, keep Troops, or 
Ships of War in time of Peace, 
enter into any Agreement or 
Compact with another State, or 
with a foreign Power, or engage 
in War, unless actually invaded, 
or in such imminent Danger as 
will not admit of delay. 


These provisions protect national 
powers from state incursions. 


States may not interfere with the 
international trade of the United 
States. 


States cannot levy tonnage duties, 
which are taxes charged for the 
privilege of entering, trading in, or 
remaining in a port. States may come 
together to work on common 
problems, such as pollution of a river 
passing through several states, but 
the agreements or compacts they 
reach are subject to congressional 
consent. 
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Article II 

Section 1. The executive Power 
shall be vested in a President of 
the United States of America. He 
shall hold his Office during the 
Term of four Years, and, together 
with the Vice President, chosen 
for the same Term, be elected, as 
follows: 


Each State shall appoint, in 
such Manner as the Legislature 
thereof may direct, a Number of 
Electors, equal to the whole 
Number of Senators and 
Representatives to which the State 
may be entitled in the Congress: 
but no Senator or Representative, 
or Person holding an Office of 
Trust or Profit under the United 
States, shall be appointed an 
Elector. 

The Electors shall meet in their 
respective States, and vote by Ballot 
for two Persons, of whom one at least 
shall not be an Inhabitant of the 
same State with themselves. And 
they shall make a List of all the 
Persons voted for, and of the Number 
of Votes for each; which List they 
shall sign and certify, and transmit 
sealed to the Seat of the Government 
of the United States, directed to the 
President of the Senate. The 
President of the Senate shall, in the 
Presence of the Senate and House of 
Representatives, open all the 
Certificates, and the Votes shall then 
be counted. The Person having the 
greatest Number of Votes shall be the 
President, if such Number be a 
Majority of the whole Number of 


This clause provided the title of the 
chief executive and defined the term 
of office. It says nothing about 
reelection. George Washington 
established a two-term tradition, which 
was not broken until Franklin D. 
Roosevelt won a third and fourth term. 
The 22nd amendment now limits 
presidents to two terms. 

The Constitution established an 
electoral college as a compromise 
between direct popular election of the 
president and election by Congress. 
The method of selecting electors was 
left to the states. Electors are now 
chosen by popular vote. 


This clause was superseded by the 
12th amendment, after the election of 
1800 in which Thomas Jefferson and 
his running mate, Aaron Burr, 
received identical votes and both 
claimed the office. After many votes, 
the House of Representatives chose 
Jefferson, and soon thereafter the 
amendment was speedily approved. 
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Electors appointed; and if there be 
more than one who have such 
Majority, and have an equal Number 
of Votes, then the House of 
Representatives shall immediately 
chuse by Ballot one of them for 
President; and if no Person have a 
Majority, then from the five highest 
on the List the said House shall in 
like Manner chuse the President. But 
in chusing the President, the Votes 
shall be taken by States, the 
Representatives from each State 
having one Vote; a quorum for this 
Purpose shall consist of a Member or 
Members from two thirds of the 
States, and a Majority of all the 
States shall be necessary to a Choice. 
In every Case, after the Choice of the 
President, the Person having the 
greatest Number of Votes of the 
Electors shall be the Vice President. 
But if there should remain two or 
more who have equal Votes, the 
Senate shall chuse from them by 
Ballot the Vice-President. 

The Congress may determine 
the Time of chusing the Electors, 
and the Day on which they shall 
give their Votes; which Day shall 
be the same throughout the 
United States. 


Congress has enacted legislation 
requiring that presidential elections 
(the selection of electors) occur on the 
Tuesday following the first Monday in 
November every four years. Electors 
gather to vote on the Monday after the 
second Wednesday in December. 

The two houses of Congress convene 
to count the electoral ballots on the 
following January 6. 
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ARTICLE II 


No Person except a natural 
bom Citizen, or a Citizen of the 
United States, at the time of the 
Adoption of this Constitution, 
shall be eligible to the Office of 
President; neither shall any 
person be eligible to that Office 
who shall not have attained to the 
Age of thirty five Years, and been 
fourteen Years a Resident within 
the United States. 

In Case of the Removal of the 
President from Office, or of his 
Death, Resignation, or Inability to 
discharge the Powers and Duties of 
the said Office, the Same shall 
devolve on the Vice President, and 
the Congress may by Law provide for 
the Case of Removal, Death, 
Resignation or Inability, both of the 
President and Vice President, 
declaring what Officer shall then act 
as President, and such Officer shall 
act accordingly, until the Disability 
be removed, or a President shall be 
elected. 

The President shall, at stated 
Times, receive for his Services, a 
Compensation, which shall 
neither be encreased nor 
diminished during the Period for 
which he shall have been elected, 
and he shall not receive within 
that Period any other Emolument 
from the United States, or any of 
them. 


This clause requires that in order to 
take the oath of office a president 
must be 35, a resident within the 
United States for 14 years, and a 
natural-born citizen. This last 
requirement raises the question of 
whether someone born to American 
parents outside of the United States 
would be eligible to hold the office. 


The 25th amendment superseded 
this clause regarding presidential 
disability, vacancy of the office, and 
methods of succession. 


To preserve the president’s 
independence, Congress can neither 
raise nor tower the president’s salary 
during his term. Nor can a president 
accept any other pay. 
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Before he enter on the 
Execution of his Office, he shall 
take the following Oath or 
Affirmation:—"I do solemnly 
swear (or affirm) that I will 
faithfully execute the Office of 
President of the United States, 
and will to the best of my Ability, 
preserve, protect and defend the 
Constitution of the United States." 

Section 2. The President shall 
be Commander in Chief of the 
Army and Navy of the United 
States, and of the Militia of the 
several States, when called into 
the actual Service of the United 
States; he may require the 
Opinion, in writing, of the 
principal Officer in each of the 
executive Departments, upon any 
Subject relating to the Duties of 
their respective Offices, and he 
shall have Power to Grant 
Reprieves and Pardons for 
Offences against the United 
States, except in Cases of 
Impeachment. 


The Constitution prescribes the 
oath that presidents must take. By 
contrast, Congress by statute created 
the oath taken by other federal 
officials, including the vice president. 


As Commander in Chief, the 
president controls the military forces. 
Presidents have also cited this power 
as extending to their control of 
national and foreign policy in war and 
peacetime. Congress may not restrain 
the president’s power to pardon, 
except in impeachment cases. 
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He shall have Power, by and 
with the Advice and Consent of 
the Senate, to make Treaties, 
provided two thirds of the 
Senators present concur; and he 
shall nominate, and by and with 
the Advice and Consent of the 
Senate, shall appoint 
Ambassadors, other public 
Ministers and Consuls, Judges of 
the supreme Court, and all other 
Officers of the United States, 
whose Appointments are not 
herein otherwise provided for, 
and which shall be established by 
Law: but the Congress may by 
Law vest the Appointment of 
such inferior Officers, as they 
think proper, in the President 
alone, in the Courts of Law, or in 
the Heads of Departments. 

The President shall have Power 
to fill up all Vacancies that may 
happen during the Recess of the 
Senate, by granting Commissions 
which shall expire at the End of 
their next Session. 


The Constitution gives the Senate a 
share in foreign policy by requiring 
Senate consent, by a two-thirds vote, 
to any treaty before it may go into 
effect. The president may enter into 
"executive agreements” with other 
nations without the Senate’s consent, 
but if these involve more than minor 
matters they may prove controversial. 

The president must also submit 
judicial and major executive branch 
nominations to the Senate for its 
advice and consent. The Constitution 
makes no provision for the removal of 
executive officers, which has 
remained largely at the discretion of 
the president. 


When the Senate is not in session, 
and therefore unable to receive 
nominations, the president may make 
recess appointments. The Senate will 
then consider the nomination when it 
returns to session. 
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Section 3. He shall from time to 
time give to the Congress 
Information on the State of the 
Union, and recommend to their 
Consideration such Measures as 
he shall judge necessaiy and 
expedient; he may, on 
extraordinary Occasions, convene 
both Houses, or either of them, 
and in Case of Disagreement 
between them, with Respect to 
the Time of Adjournment, he may 
adjourn them to such Time as he 
shall think proper; he shall 
receive Ambassadors and other 
public Ministers; he shall take 
Care that the Laws be faithfully 
executed, and shall Commission 
all the Officers of the United 
States. 

Section 4. The President, Vice 
President and all Civil Officers of 
the United States, shall be 
removed from Office on 
Impeachment for, and Conviction 
of. Treason, Bribery, or other high 
Crimes and Misdemeanors. 


The duty to deliver to Congress an 
annual address, known as the State of 
the Union message, is the basis of the 
president’s legislative leadership. 
Presidents have frequently summoned 
Congress into “extra” or “special” 
sessions, but they have never 
exercised the power to adjourn 
Congress. The law enforcement 
function has been a source of the 
president’s control over the executive 
branch, however the laws that the 
president is to execute are the laws 
that Congress passes, and those laws 
constrain as well as empower the 
chief executive. 


Impeachment is the ultimate power 
of Congress to deter and to punish 
abuse of power by officers of the 
executive and judicial branches. 
Federal judges constitute the greater 
number of impeached and convicted 
officers. President Andrew Johnson 
won acquittal by a single vote, and 
President Richard Nixon resigned 
before he could be impeached. 
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Article III 

Section 1. The judicial Power of 
the United States, shall be vested 
in one supreme Court, and in 
such inferior Courts as the 
Congress may from time to time 
ordain and establish. The Judges, 
both of the supreme and inferior 
Courts, shall hold their Offices 
during good Behaviour, and shall, 
at stated Times, receive for their 
Services, a Compensation, which 
shall not be diminished during 
their Continuance in Office. 


Section 2. The judicial Power 
shall extend to all Cases, in Law 
and Equity, arising under this 
Constitution, the Laws of the 
United States, and Treaties made, 
or which shall be made, under 
their Authority;—to all Cases 
affecting Ambassadors, other 
public ministers and Consuls;—to 
all Cases of admiralty and 
maritime Jurisdiction;—to 
Controversies to which the United 
States shall be a Party;—to 
Controversies between two or 
more States;—between a State 
and Citizens of another 
State;—between Citizens of 
different States;—between 
Citizens of the same State 
claiming Lands under Grants Of 
different States, and between a 
State, or the Citizens thereof, and 
foreign States, Citizens or 
Subjects. 


This clause identifies the third 
branch of our separated government, 
empowering the courts to decide 
cases and limiting them to the 
exercise of a certain kind of authority. 
The Constitution makes no mention of 
judicial review, the right of the 
Supreme Court to declare federal and 
state laws unconstitutional. The Court 
asserted this right in the case of 
Marbury v. Madison in 1803 and on 
more than 120 occasions since then. 
For the sake of independence, 
justices and judges are given life 
tenures, subject only to removal by 
impeachment, and a guarantee that 
their salaries cannot be reduced. 

The use of "cases" and 
“controversies” emphasizes the nature 
of the judicial power. These words 
encompass the concepts of adversity 
between parties, and require that 
litigants must have suffered injury 
sufficient to invoke the power of a 
federal court. 
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In all Cases affecting 
Ambassadors, other public 
Ministers and Consuls, and those 
in which a State shall be Party, 
the supreme Court shall have 
original Jurisdiction. In all the 
other Cases before mentioned, the 
supreme Court shall have 
appellate Jurisdiction, both as to 
Law and Fact, with such 
Exceptions, and under such 
Regulations as the Congress shall 
make. 

The Trial of all Crimes, except 
in Cases of Impeachment, shall be 
by Jury; and such Trial shall be 
held in the State where the said 
Crimes shall have been 
committed; but when not 
committed within any State, the 
Trial shall be at such Place or 
Places as the Congress may by 
Law have directed. 

Section 3. Treason against the 
United States, shall consist only in 
levying War against them, or in 
adhering to their Enemies, giving 
them Aid and Comfort. No 
Person shall be convicted of 
Treason unless on the Testimony 
of two Witnesses to the same 
overt Act, or on Confession in 
open Court. 

The Congress shall have Power 
to declare the Punishment of 
Treason, but no Attainder of 
Treason shall work Corruption of 
Blood, or Forfeiture except during 
the Life of the Person attainted. 


Certain cases may be brought 
directly to the Supreme Court without 
having been heard by another court. 
Under statute, the Supreme Court 
also exercises appellate review, that is 
the right to review the decisions of a 
lower federal or state court. 


Anyone accused of a crime has a 
right to a trial by jury, except in the 
case of impeachments. This right was 
further defined and strengthened by 
the 6th, 7th, 8th, and 9th 
amendments. 


This clause limits Congress’ ability 
to define treason or to set its 
punishment, as a means of preventing 
political "offenders” from being 
charged as traitors. At least two 
witnesses must testify in court that the 
defendant committed a treasonable 
act. 
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Article IV 

Section 1. Full Faith and Credit 
shall be given in each State to the 
public Acts, Records, and judicial 
Proceedings of every other State. 
And the Congress may by general 
Laws prescribe the Manner in 
which such Acts, Records and 
Proceedings shall be proved, and 
the Effect thereof. 

Section 2. The Citizens of each 
State shall be entitled to all 
Privileges and Immunities of 
Citizens in the several States. 

A Person charged in any State 
with Treason, Felony, or other 
Crime, who shall flee from 
Justice, and be found in another 
State, shall on Demand of the 
executive Authority of the State 
from which he fled, be delivered 
up, to be removed to the State 
having Jurisdiction of the Crime. 

No Person held to Service or 
Labour in one State, under the Laws 
thereof, escaping into another, shall, 
in Consequence of any Law or 
Regulation therein, be discharged 
from such Service or Labour, but 
shall be delivered up on Claim of the 
Party to whom such Service or 
Labour may be due. 


Each state is required to recognize 
the laws and records (such as 
licenses) of other states and to 
enforce rights in its own courts that 
would be enforced in other state 
courts. 


States must treat the citizens of 
other states equally, without 
discrimination. 

The governor of a state in which a 
fugitive is found must return the 
fugitive to the state demanding 
custody. 


This clause, applicable to fleeing 
slaves, is now obsolete. 
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Section 3. New States may be 
admitted by the Congress into 
this Union; but no new State shall 
be formed or erected within the 
Jurisdiction of any other State; 
nor any State be formed by the 
Junction of two or more States, or 
Parts of States, without the 
Consent of the Legislatures of the 
States concerned as well as of the 
Congress. 

The Congress shall have Power 
to dispose of and make all 
needful Rules and Regulations 
respecting the Territory or other 
Property belonging to the United 
States; and nothing in this 
Constitution shall be so construed 
as to Prejudice any Claims of the 
United States, or of any particular 
State. 

Section 4. The United States 
shall guarantee to every State in 
this Union a Republican Form of 
Government, and shall protect 
each of them against Invasion; 
and on Application of the 
Legislature, or of the Executive 
(when the Legislature cannot be 
convened) against domestic 
Violence. 


By acts of Congress, newly settled 
or newly acquired areas will be 
admitted as states on an equal status 
with those states already in the Union. 


Congress has charge of the public 
lands within the states, which in the 
West constitutes an enormous amount 
of land. Congress also governs 
acquired territories, which today 
include Puerto Rico, the Virgin 
Islands, Guam, and American Samoa. 


Under this provision, Congress has 
authorized presidents to send federal 
troops into a state to guarantee law 
and order. 
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Article V 

The Congress, whenever two 
thirds of both Houses shall deem 
it necessary, shall propose 
Amendments to this Constitution, 
or, on the Application of the 
Legislatures of two thirds of the 
several States, shall call a 
Convention for proposing 
Amendments, which, in either 
Case, shall be valid to all Intents 
and Purposes, as Part of this 
Constitution, when ratified by the 
Legislatures of three fourths of 
the several States, or by 
Conventions in three fourths 
thereof, as the one or the other 
Mode of Ratification may be 
proposed by the Congress; 
Provided that no Amendment which 
may be made prior to the Year One 
thousand eight hundred and eight 
shall in any Manner affect the first 
and fourth Clauses in the Ninth 
Section of the first Article; and that 
no State, without its Consent, 
shall be deprived of its equal 
Suffrage in the Senate. 


Article VI 

All Debts contracted and 
Engagements entered into, before 
the Adoption of this Constitution, 
shall be as valid against the 
United States under this 
Constitution, as under the 
Confederation. 


The Constitution may be amended 
in two ways. The standard device, 
used for all amendments so far, is for 
both houses of Congress to pass by 
two-thirds vote a proposal, which they 
send to the states for ratification, 
either by state legislatures or by 
conventions within the states. An 
amendment is ratified when three- 
fourths of the states approve. The 
Constitution also authorizes a national 
convention, when two-thirds of the 
states petition Congress for such a 
convention, to propose amendments, 
which would also have to be ratified 
by three-quarters of the states. 


The new federal government 
assumed the financial obligations of 
the old government under the Articles 
of Confederation. 
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This Constitution, and the Laws 
of the United States which shall 
be made in Pursuance thereof; 
and all Treaties made, or which 
shall be made, under the 
Authority of the United States, 
shall be the supreme Law of the 
Land; and the Judges in every 
State shall be bound thereby, any 
Thing in the Constitution or Laws 
of any state to the Contrary 
notwithstanding. 

The Senators and 
Representatives before mentioned, 
and the Members of the several 
State Legislatures, and all 
executive and judicial Officers, 
both of the United States and of 
the several States, shall be bound 
by Oath or Affirmation, to 
support this Constitution; but no 
religious Test shall ever be 
required as a Qualification to any 
Office or public Trust under the 
United States. 


Article VII 

The Ratification of the 
Conventions of nine States, shall 
be sufficient for the Establishment 
of this Constitution between the 
States so ratifying the Same. 


The “supremacy clause” is the most 
important guarantor of national union. 
It assures that the Constitution and 
federal laws and treaties take 
precedence over state law and binds 
all judges to adhere to that principle in 
their courts. 


State and federal officials, whether 
legislative, executive, or judicial, must 
take an oath to uphold and defend the 
Constitution. No religious test, either 
an avowal or a repudiation of any 
religious belief, shall ever be required 
of any public officeholder in the United 
States. 


The Constitutional Convention met 
under the Government of the Articles 
of Confederation, which required 
unanimous assent of all 13 states to 
change any provisions of the Articles. 
Nevertheless, the Constitution 
mandated that the new government 
would go into effect when nine of the 
13 states acted affirmatively. 


27 


Done in Convention by the 
Unanimous Consent of the States 
present the Seventeenth Day of 
September in the Year of our 
Lord one thousand seven 
hundred and Eighty seven and of 
the Independence of the United 
States of America the Twelfth. In 
witness whereof We have 
hereunto subscribed our Names, 

Gf? WASHINGTON— 
Presi il . and deputy from Virginia. 


New Hampshire 

John Langdon, Nicholas Gilman. 

Massachusetts 

Nathaniel Gorham, Rufus King. 

Connecticut 

Wm. Saml. Johnson, Roger Sherman. 

New York 

Alexander Hamilton. 

New Jersey 

Wil: Livingston, David Brearley, Wm. Paterson, 
Jona. Dayton. 

Pennsylvania 

B. Franklin, Robt. Morris, Tho: Fitzsimons, 

James Wilson, Thomas Mifflin, Geo. Clymer, 
Jared Ingersoll, Gouv: Morris. 

Delaware 

Geo: Read, John Dickinson, Jaco: Broom, 
Gunning Bedford, Jun'r, Richard Bassett. 

Maryland 

James M'Henry, Danl Carroll, 

Dan: of St. Thos. Jenifer. 

Virginia 

John Blair, James Madison, Jr. 

North Carolina 

Wm. Blount, Hu. Williamson, 
rich'd Dobbs Spaight. 

South Carolina 

J. Rutledge, Charles Pinckney, 

Charles Cotesworth Pinckney, Pierce Butler. 

Georgia 

William Few, Abr. Baldwin. 

Attest: 

William Jackson, Secretary. 
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AMENDMENTS TO 
THE CONSTITUTION 


Amendment I (1791) 

Congress shall make no law 
respecting an establishment of 
religion, or prohibiting the free 
exercise thereof; or abridging the 
freedom of speech, or of the 
press; or the right of the people 
peaceably to assemble, and to 
petition the Government for a 
redress of grievances. 


Amendment II (1791) 

A well regulated Militia, being 
necessary to the security of a free 
State, the right of the people to 
keep and bear Arms, shall not be 
infringed. 


Amendment III (1791) 

No Soldier shall, in time of 
peace be quartered in any house, 
without the consent of the Owner, 
nor in time of war, but in a 
manner to be prescribed by law. 


The first ten amendments comprise 
the Bill of Rights. The first 
amendment protects religious freedom 
by prohibiting the establishment of an 
official or exclusive church or sect. 
Free speech and free press are 
protected, although they can be 
limited for reasons of defamation, 
obscenity, and certain forms of state 
censorship, especially during wartime. 
The freedom of assembly and petition 
also covers marching, picketing and 
pamphleteering. 


Whether this provision protects the 
individual’s right to own firearms or 
whether it deals only with the 
collective right of the people to arm 
and maintain a militia is strongly 
debated. 


This virtually obsolete provision was 
in response to anger over the British 
military practice of quartering soldiers 
in colonists’ homes. 
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Amendment IV (1791) 

The right of the people to be 
secure in their persons, houses, 
papers, and effects, against 
unreasonable searches and 
seizures, shall not be violated, 
and no Warrants shall issue, but 
upon probable cause, supported 
by Oath or affirmation, and 
particularly describing the place 
to be searched, and the persons or 
things to be seized. 

Amendment V (1791) 

No person shall be held to 
answer for a capital, or otherwise 
infamous crime, unless on a 
presentment or indictment of a 
Grand Jury, except in cases 
arising in the land or naval forces, 
or in the Militia, when in actual 
service in time of War or public 
danger; nor shall any person be 
subject for the same offence to be 
twice put in jeopardy of life or 
limb; nor shall be compelled in 
any criminal case to be a witness 
against himself, nor be deprived 
of life, liberty, or property, 
without due process of law; nor 
shall private property be taken for 
public use, without just 
compensation. 


Applying to arrests and to searches 
of persons, homes, and other private 
places, this amendment requires a 
warrant, thereby placing a neutral 
magistrate between the police and the 
citizen. 


Indictment by a grand jury requires 
the decision of ordinary citizens to 
place one in danger of conviction. 
Double jeopardy means that when 
one has been convicted or acquitted, 
the government cannot place that 
person on trial again. The self¬ 
incrimination clause means that the 
prosecution must establish guilt by 
independent evidence and not by 
extorting a confession from the 
suspect, although voluntary 
confessions are not precluded. Due 
process of the law requires the 
government to observe proper and 
traditional methods in depriving one of 
an important right. Finally, when the 
government seizes property to use in 
the public interest, it must pay the 
owner fair value. 


30 


CONSTITUTION OF THE UNITED STATES 


Amendment VI (1791) 

In all criminal prosecutions, the 
accused shall enjoy the right to a 
speedy and public trial, by an 
impartial jury of the State and 
district wherein the crime shall 
have been committed, which 
district shall have been previously 
ascertained by law, and to be 
informed of tire nature and cause 
of the accusation; to be 
confronted with the witnesses 
against him; to have compulsory 
process for obtaining witnesses in 
his favor, and to have the 
Assistance of Counsel for his 
defence. 


Amendment VII (1791) 

In Suits at common law, where 
the value in controversy shall 
exceed twenty dollars, the right of 
trial by jury shall be preserved, 
and no fact tried by a jury, shall 
be otherwise re-examined in any 
Court of the United States, than 
according to the rules of the 
common law. 


Amendment VIII (1791) 

Excessive bail shall not be 
required, nor excessive fines 
imposed, nor cruel and unusual 
punishments inflicted. 


Defendants in criminal cases are 
entitled to public trials that follow 
relatively soon after initiation of the 
charges. Witnesses must be brought 
to the trial to testify before the 
defendant, judge, and jury. 

Defendants are also entitled to compel 
witnesses on their behalf to appear 
and testify. 


Mistrustful of judges, the people 
insisted on the right to jury trial in civil 
cases. The minimum level, $20, is so 
low today that it would burden the 
federal judiciary, so various devices 
have been developed to permit 
alternative resolution of disputes. 


Neither bail nor punishment for a 
crime are to be unreasonably severe. 
The “cruel and unusual punishments" 
clause has been the basis for 
challenges to the death penalty. 
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AMENDMENT IX 


Amendment IX (1791) 

The enumeration in the 
Constitution, of certain rights, 
shall not be construed to deny or 
disparage others retained by the 
people. 

Amendment X (1791) 

The powers not delegated to 
the United States by the 
Constitution, nor prohibited by it 
to the States, are reserved to the 
States respectively, or to the 
people. 


Amendment XI (1798) 

The Judicial power of the 
United States shall not be 
construed to extend to any suit in 
law or equity, commenced or 
prosecuted against one of the 
United States by Citizens of 
another State, or by Citizens or 
Subjects of any Foreign State. 


Amendment XII (1804) 

The Electors shall meet in their 
respective states and vote by 
ballot for President and 
Vice-President, one of whom, at 
least, shall not be an inhabitant of 
the same state with themselves; 
they shall name in their ballots 
the person voted for as President, 
and in distinct ballots the person 
voted for as Vice-President, and 
they shall make distinct lists of all 
persons voted for as President, 


Failure of the Constitution to 
mention a specific right does not 
mean that the government can 
abridge that right, but its protection 
has to be found elsewhere. 


The federal government is the 
recipient of constitutionally delegated 
powers. What is not delegated 
remains in the states or in the people. 


When the Supreme Court held in 
the 1793 case Chisholm v. Georgia 
that a state could be sued in federal 
court under Article III of the 
Constitution, this amendment was 
rapidly adopted. It provided that 
states could only be sued in state 
courts. 
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and of all persons voted for as 
Vice-President, and of the number 
of votes for each, which lists they 
shall sign and certify, and 
transmit sealed to the seat of the 
government of the United States, 
directed to the President of the 
Senate;—The President of the 
Senate shall, in the presence of 
the Senate and House of 
Representatives, open all the 
certificates and the votes shall 
then be counted;—The person 
having the greatest Number of 
votes for President, shall be the 
President, if such number be a 
majority of the whole number of 
Electors appointed; and if no 
person have such majority, then 
from the persons having the 
highest numbers not exceeding 
three on the list of those voted for 
as President, the House of 
Representatives shall choose 
immediately, by ballot, the 
President. But in choosing the 
President, the votes shall be taken 
by states, the representation from 
each state having one vote; a 
quorum for this purpose shall 
consist of a member or members 
from two-thirds of the states, and 
a majority of all the states shall be 
necessary to a choice. And if the 
House of Representatives shall not 
choose a President whenever the right 
of choice shall devolve upon them, 
before the fourth day of March next 
following, then the Vice-President 
shall act as President, as in the case 
of the death or other constitutional 
disability of the President —The 


AMENDMENT XIII 


person having the greatest 
number of votes as 
Vice-President, shall be the 
Vice-President, if such number be 
a majority of the whole number 
of Electors appointed, and if no 
person have a majority, then from 
the two highest numbers on the 
list, the Senate shall choose the 
Vice-President; a quorum for the 
purpose shall consist of 
two-thirds of the whole number 
of Senators, and a majority of the 
whole number shall be necessary 
to a choice. But no person 
constitutionally ineligible to the 
office of President shall be eligible 
to that of Vice-President of the 
United States. 


Amendment XIII (1865) 

Section 1. Neither slavery nor 
involuntary servitude, except as a 
punishment for crime whereof the 
party shall have been duly 
convicted, shall exist within the 
United States, or any place subject 
to their jurisdiction. 

Section 2. Congress shall have 
power to enforce this article by 
appropriate legislation. 


Amendment XIV (1868) 

Section 1. All persons bom or 
naturalized in the United States 
and subject to the jurisdiction 
thereof, are citizens of the United 
States and of the State wherein 
they reside. No State shall make 
or enforce any law which shall 


After the disputed election of 1800, 
this amendment required separate 
designation of presidential and vice 
presidential candidates, each of whom 
must meet the same qualifications for 
eligibility as the president. 


President Lincoln’s Emancipation 
Proclamation did not apply to slavery 
in the states that had not seceded. 

To abolish slavery entirely, Congress 
proposed this amendment, which also 
gave Congress specific authority to 
enforce the amendment by legislation. 
Under these provisions, Congress has 
legislated against slavery-like 
conditions, such as peonage. 


In the Dred Scott decision of 1857, 
the Supreme Court had said that 
African-Americans were not citizens. 
This amendment declared that every 
person born or naturalized in the U.S. 
was a citizen. The amendment's “due 
process” clause has had enormous 
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abridge the privileges or 
immunities of citizens of the 
United States; nor shall any State 
deprive any person of life, liberty, 
or property, without due process 
of law; nor deny to any person 
within its jurisdiction the equal 
protection of the laws. 

Section 2. Representatives 
shall be apportioned among the 
several States according to their 
respective numbers, counting the 
whole number of persons in each 
State, excluding Indians not taxed. 
But when the right to vote at any 
election for the choice of electors 
for President and Vice President 
of the United States, 
Representatives in Congress, the 
Executive and Judicial officers of 
a State, or the members of the 
Legislature thereof, is denied to 
any of the male inhabitants of 
such State, being twenty-one years 
of age, and citizens of the United 
States, or in any way abridged, 
except for participation in 
rebellion, or other crime, the basis 
of representation therein shall be 
reduced in the proportion which 
the number of such male citizens 
shall bear to the whole number of 
male citizens twenty-one years of 
age in such State. 

Section 3. No person shall be a 
Senator or Representative in 
Congress, or elector of President 
and Vice President, or hold any 


constitutional importance, since the 
Supreme Court has used it to apply 
most of the Bill of Rights to the states. 
The amendment also establishes that 
all citizens are entitled to "equal 
protection of the laws," the provision 
which the Supreme Court cited in 
Brown v. Board of Education in 1954, 
ruling school segregation 
unconstitutional. 
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office, civil or military, under the 
United States, or under any State, 
who, having previously taken an 
oath, as a member of Congress, or 
as an officer of the United States, 
or as a member of any State 
legislature, or as an executive or 
judicial officer of any State, to 
support the Constitution of the 
United States, shall have engaged 
in insurrection or rebellion 
against the same, or given aid or 
comfort to the enemies thereof. 
But Congress may by a vote of 
two-thirds of each House, remove 
such disability. 

Section 4. The validity of the 
public debt of the United States, 
authorized by law, including 
debts incurred for payment of 
pensions and bounties for services 
in suppressing insurrection or 
rebellion, shall not be questioned. 
But neither the United States nor 
any State shall assume or pay any 
debt or obligation incurred in aid 
of insurrection or rebellion 
against the United States, or any 
claim for the loss or emancipation 
of any slave; but all such debts, 
obligations and claims shall be 
held illegal and void. 

Section 5. The Congress shall 
have power to enforce, by 
appropriate legislation, the 
provisions of this article. 
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Amendment XV (1870) 

Section 1. The right of citizens 
of the United States to vote shall 
not be denied or abridged by the 
United States or by any State on 
account of race, color, or previous 
condition of servitude. 

Section 2. The Congress shall 
have power to enforce this article 
by appropriate legislation. 


Amendment XVI (1913) 

The Congress shall have power 
to lay and collect taxes on 
incomes, from whatever source 
derived, without apportionment 
among the several States, and 
without regard to any census or 
enumeration. 


Amendment XVII (1913) 

The Senate of the United States 
shall be composed of two 
Senators from each State, elected 
by the people thereof, for six 
years; and each Senator shall have 
one vote. The electors in each 
State shall have the qualifications 
requisite for electors of the most 
numerous branch of the State 
legislatures. 

When vacancies happen in the 
representation of any State in the 
Senate, the executive authority of 


This amendment was designed to 
protect the right of African-Americans 
to vote and has served as the 
foundation for such legislation as the 
Voting Rights Act of 1965. 


In 1895 the Supreme Court had 
declared a federal income tax law 
unconstitutional. This amendment 
reversed that decision and authorized 
a tax on income. 


The original system of having state 
legislatures elect U.S. senators began 
to break down with the growth of 
political parties in the mid-19th 
century. Disagreements between and 
within parties produced deadlocks that 
delayed state legislative business and 
left states without their full Senate 
representation, often for lengthy 
periods. This amendment provides for 
senators to be elected the way 
members of the House are—by direct 
election of the people. 


such State shall issue writs of 
election to fill such vacancies: 
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Provided, That the legislature of 
any State may empower the 
executive thereof to make 
temporary appointments until the 
people fill the vacancies by 
election as the legislature may 
direct. 

This amendment shall not be so 
construed as to affect the election 
or term of any Senator chosen 
before it becomes valid as part of 
the Constitution. 


Amendment XVIII (1919) 

Section 1. After one year from 
the ratification of this article the 
manufacture, sale, or transportation 
of intoxicating liquors within, the 
importation thereof into, or the 
exportation thereof from the United 
States and all territory subject to the 
jurisdiction thereof for beverage 
purposes is hereby prohibited. 

Section 2. The Congress and the 
several States shall have concurrent 
power to enforce this article by 
appropriate legislation. 

Section 3. This article shall be 
inoperative unless it shall have been 
ratified as an amendment to the 
Constitution by the legislatures of the 
several States, as provided in the 
Constitution, within seven years 
from the date of the submission 
hereof to the States by the Congress. 


The "noble experiment” of 
Prohibition was instituted by this 
amendment, only to be repealed 16 
years later by the 21 st amendment. 
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Amendment XIX (1920) 

The right of citizens of the 
United States to vote shall not be 
denied or abridged by the United 
States or by any State on account 
of sex. 

Congress shall have power to 
enforce this article by appropriate 
legislation. 


Amendment XX (1933) 

Section 1. The terms of the 
President and Vice President shall 
end at noon on the 20th day of 
January, and the terms of 
Senators and Representatives at 
noon on the 3d day of January, of 
the years in which such terms 
would have ended if this article 
had not been ratified; and the 
terms of their successors shall 
then begin. 

Section 2. The Congress shall 
assemble at least once in every 
year, and such meeting shall 
begin at noon on the 3d day of 
January, unless they shall by law 
appoint a different day. 


The Constitution has never 
prohibited women from voting and for 
many years before the adoption of this 
amendment women did vote in 
several states. The 19th amendment 
established a uniform rule for ail 
states to follow in guaranteeing 
women this right. 


This so-called "Lame-Duck” 
amendment reduced the previous 
four-month period between the 
November elections and the March 4 
starting date of congressional and 
presidential terms. This ended the 
custom, when both terms expired on 
the same day, that required outgoing 
presidents to sit outside the Senate 
chamber waiting to sign last-minute 
legislation. Also, under this 
amendment, if a presidential election 
were thrown into the House of 
Representatives following a deadlock 
in the January 6 counting of electoral 
ballots, that decision would be made 
by a newly elected House rather than 
one set to go out of existence on 
March 4. 
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Section 3. If, at the time fixed 
for the beginning of the term of 
the President, the President elect 
shall have died, the Vice 
President elect shall become 
President. If a President shall not 
have been chosen before the time 
fixed for the beginning of his 
term, or if the President elect 
shall have failed to qualify, then 
the Vice President elect shall act 
as President until a President 
shall have qualified; and the 
Congress may by law provide for 
the case wherein neither a 
President elect nor a Vice 
President elect shall have 
qualified, declaring who shall 
then act as President, or the 
manner in which one who is to 
act shall be selected, and such 
person shall act accordingly until 
a President or Vice President shall 
have qualified. 

Section 4. The Congress may 
by law provide for the case of the 
death of any of the persons from 
whom the House of 
Representatives may choose a 
President whenever the right of 
choice shall have devolved upon 
them, and for the case of the 
death of any of the persons from 
whom the Senate may choose a 
Vice President whenever the right 
of choice shall have devolved 
upon them. 

Section 5. Sections 1 and 2 
shall take effect on the 15th day 
of October following the 
ratification of this article. 
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Section 6. This article shall be 
inoperative unless it shall have 
been ratified as an amendment to 
the Constitution by the 
legislatures of three-fourths of the 
several States within seven years 
from the date of its submission. 


Amendment XXI (1933) 

Section 1. The eighteenth 
article of amendment to the 
Constitution of the United States 
is hereby repealed. 

Section 2. The transportation 
or importation into any State, 

Territory, or possession of the 
United States for delivery or use 
therein of intoxicating liquors, in 
violation of the laws thereof, is 
hereby prohibited. 

Section 3. This article shall be In repealing Prohibition, this was 

inoperative unless it shall have the only amendment that the states 

been ratified as an amendment to ratified by conventions rather than by 

the Constitution by conventions legislatures, 
in the several States, as provided 
in the Constitution, within seven 
years from the date of the 
submission hereof to the States by 
the Congress. 
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Amendment XXII (1951) 

Section 1. No person shall be 
elected to the office of the 
President more than twice, and 
no person who has held the office 
of President, or acted as 
President, for more than two 
years of a term to which some 
other person was elected 
President shall be elected to the 
office of the President more than 
once. But this Article shall not 
apply to any person holding the 
office of President, when this 
Article was proposed by the 
Congress, and shall not prevent 
any person who may be holding 
the office of President, or acting 
as President, during the term 
within which this Article becomes 
operative from holding the office 
of President or acting as President 
during the remainder of such 
term. 

Section 2. This article shall be 
inoperative unless it shall have 
been ratified as an amendment to 
the Constitution by the 
legislatures of three-fourths of the 
several States within seven years 
from the date of its submission to 
the States by the Congress. 


George Washington established the 
custom of presidents serving no 
longer than two terms. Following 
Franklin D. Roosevelt’s election to 
third and fourth terms, this 
amendment set a future limit at two 
terms. 
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Amendment XXIII (1961) 

Section 1. The District 
constituting the seat of 
Government of the United States 
shall appoint in such manner as 
the Congress may direct: 

A number of electors of 
President and Vice President 
equal to the whole number of 
Senators and Representatives in 
Congress to which the District 
would be entitled if it were a 
State, but in no event more than 
the least populous State; they 
shall be in addition to those 
appointed by the States, but they 
shall be considered, for the 
purposes of the election of 
President and Vice President, to 
be electors appointed by a State; 
and they shall meet in the District 
and perform such duties as 
provided by the twelfth article of 
amendment. 

Section 2. The Congress shall 
have power to enforce this article 
by appropriate legislation. 


In authorizing the creation of a 
federal district as seat of government, 
the Framers made no provision for the 
suffrage rights of persons who resided 
there. This amendment for the first 
time, effective with the 1964 election, 
gave District of Columbia residents 
the opportunity to vote for three 
presidential electors. 
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Amendment XXIV (1964) 

Section 1. The right of citizens 
of the United States to vote in any 
primary or other election for 
President or Vice President, for 
electors for President or Vice 
President, or for Senator or 
Representative in Congress, shall 
not be denied or abridged by the 
United States or any State by 
reason of failure to pay any poll 
tax or other tax. 

Section 2. The Congress shall 
have power to enforce this article 
by appropriate legislation. 

Amendment XXV (1967) 

Section 1. In case of the 
removal of the President from 
office or of his death or 
resignation, the Vice President 
shall become President. 


Section 2. Whenever there is a 
vacancy in the office of the Vice 
President, the President shall 
nominate a Vice President who 
shall take office upon 
confirmation by a majority vote of 
both Houses of Congress. 

Section 3. Whenever the 
President transmits to the 
President pro tempore of the 
Senate and the Speaker of the 
House of Representatives his 
written declaration that he is 
unable to discharge the powers 


The poll tax was the last surviving 
instance of a property qualification for 
the suffrage, and it was in effect, at 
the time of the adoption of this 
amendment, in only five States. The 
amendment was offered as a removal 
of another obstacle to the right to 
vote. 


This amendment clarifies the 
Constitution's previously ambiguous 
language about presidential 
succession, explicitly confirming the 
long-standing custom that when a 
president dies in office the vice 
president becomes president, rather 
than acts as president. 

If the vice presidency becomes 
vacant, the president may nominate a 
new vice president, subject to the 
confirmation of both the House and 
Senate. The amendment also 
provides procedures for replacing a 
president who becomes incapacitated. 


44 




CONSTITUTION OF THE UNITED STATES 


and duties of his office, and until 
he transmits to them a written 
declaration to the contrary, such 
powers and duties shall be 
discharged by the Vice President 
as Acting President. 

Section 4. Whenever the Vice 
President and a majority of either 
the principal officers of the 
executive departments or of such 
other body as Congress may by 
law provide, transmit to the 
President pro tempore of the 
Senate and the Speaker of the 
House of Representatives their 
written declaration that the 
President is unable to discharge 
the powers and duties of his 
office, the Vice President shall 
immediately assume the powers 
and duties of the office as Acting 
President. 

Thereafter, when the President 
transmits to the President pro 
tempore of the Senate and the 
Speaker of the House of 
Representatives his written 
declaration that no inability exists, 
he shall resume the powers and 
duties of his office unless the Vice 
President and a majority of either 
the principal officers of the 
executive department or of such 
other body as Congress may by 
law provide, transmit within four 
days to the President pro tempore 
of the Senate and the Speaker of 
the House of Representatives their 
written declaration that the 
President is unable to discharge 
the powers and duties of his 
office. Thereupon Congress shall 
decide the issue, assembling 
within forty-eight hours for that 


45 


AMENDMENT XXVI 


purpose if not in session. If the 
Congress, within twenty-one days 
after receipt of the latter written 
declaration, or, if Congress is not 
in session, within twenty-one 
days after Congress is required to 
assemble, determines by 
two-thirds vote of both Houses 
that the President is unable to 
discharge the powers and duties 
of his office, the Vice President 
shall continue to discharge the 
same as Acting President; 
otherwise, the President shall 
resume the powers and duties of 
his office. 


Amendment XXVI (1971) 

Section 1. The right of citizens 
of the United States, who are 
eighteen years of age or older, to 
vote shall not be denied or 
abridged by the United States or 
by any State on account of age. 

Section 2. The Congress shall 
have power to enforce this article 
by appropriate legislation. 

Amendment XXVII (1992) 

No law varying the 
compensation for the services of 
the Senators and Representatives 
shall take effect, until an election 
of Representatives shall have 
intervened. 


During the Vietnam War, this 
amendment lowered the voting age in 
federal and state elections to 18, the 
same age at which young men could 
be drafted for military service. 


More than two-hundred years after 
it was proposed as part of the original 
Bill of Rights, this amendment 
prohibited members of Congress from 
receiving an increase in salary until 
after the next election had been held. 
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